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Sec. 9-4001.
Purpose, authority, and title.

(a)  Purpose.
The zoning regulations incorporated herein and the zoning districts shown on the zoning map have been made in accordance with a comprehensive land development plan, and are designed to lesson congestion in the streets; secure safety from flooding, fire, panic and other dangers; promote health and the general welfare; provide adequate light and air; prevent the improper use of land; avoid undue concentration of population; and, facilitate the adequate provision of transportation, public utilities, recreation and other public requirements.  The City Council has determined that there is a factual basis for believing that some or all of the conditions noted above may result from the lack of zoning regulations and the Council has given due consideration to the character of each zoning district, its suitability for particular uses, with a view to conserving the value of buildings and encouraging the most appropriate use of land throughout the city and its perimeter area.

(b)  Authority.
This Article is enacted pursuant to the authority granted by G.S. 160A-381, et. Seq.

(c)  Short title.
This Article shall be known as the “Zoning Ordinance” of the city and may be referred to as the “Zoning Ordinance”.  The maps referred to herein are identified by the title “Official Zoning Map, Morganton, North Carolina,” and may be known as the “Zoning Map.”



(Ord. No. 96-10, passed 3-4-96)

Sec.  9-4002.
Jurisdiction, map.

(a)  Territorial jurisdiction.  For the purposes of this Zoning Ordinance, the zoning jurisdiction of the city shall include the land within the corporate limits of the city and that land located between these limits and the boundaries established in the municipal ordinance establishing extraterritorial jurisdiction boundaries.

(b)  Incorporation of zoning map.  The “Official Zoning Map, Morganton, North Carolina” and all notations, references and other information shown on the map are hereby incorporated by reference and made a part of this chapter.


(Ord. No. 96-10, passed 3-4-96)

Sec.  9-4003.
Definitions.


For the purposes of this chapter, the following terms, phrases, words, and their derivations shall have the meaning given herein when not inconsistent with the context; words used in the present tense include the future, words in the plural number include the singular number, and words in the singular number include the plural number.  The word “shall” is always mandatory and not merely directory.  The words “used for” shall include the meaning “designed for.”
(a)  General definitions.



Accessory apartment.  A dwelling unit that exists either as part of a principal dwelling or as and accessory building and is secondary and incidental to the use of the property as single family residence.



Accessory use or accessory building (non-residential).  A subordinate use or building customarily incident to and located on the same lot with the main use building.



Accessory use or accessory building (residential).  A noncommercial use or building customarily incident and subordinate to but located on the same lot with the main residential use or building such as a private garage or carport, family garden, personal storage building, or workshop, all of which are totally for personal use.  An accessory building cannot exist separate from or independent of the main or principal building or prior to the principal building and its use being clearly established.



Adult establishment.  Any establishment open only to the adult public, including, but not limited to: adult arcade, adult bookstores, adult cabaret, adult motel, adult motion picture theater, adult theater, adult video stores, escort agency, nude model studios, sexual encounter centers, or adult live entertainment businesses as defined within 6-1202 of the Morganton Code of Ordinances and/or Article 26A of the North Carolina General Statutes Chapter 14 Section 202.10 entitled “Adult Establishments”, as amended.



Alley.  A narrow roadway which affords only a secondary means of access to the abutting property and is not intended for general traffic circulation.



Alternative tower structure.  A manmade structure such as a clock tower, bell tower, church steeple, water tank, light pole or other similar alternative structure used as a mounting structure to camouflage or conceal the presence of antennas and/or telecommunication towers which are architecturally compatible with the area within which they are located.



Antennae.  Any exterior apparatus designed for telephonic, radio or television communications through the sending and/or receiving of electromagnetic signals, microwave signals, digital signals or any other communication signal whatsoever.  Normally an antennae is attached to a tower, a chimney, rooftop or other mounting structure.



Apartment.  A room or suite of rooms in a multi-unit residential building, generally rented by the occupant, which provides complete independent living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and toilet in each separate unit.



Apartment house.  A building containing one or more apartments.

Big Box Development.  A single structure containing at least 50,000 square feet of 



gross floor area constructed for the purpose of retail or wholesale occupancy that is 



generally, but not always a single retail or wholesale business.  



Boarding house.  A structure in which persons, either living individually or as families, are lodged or housed for hire without eating, cooking, and toilet facilities in each separate unit.  A rooming house, guest house, or tourist home shall all be deemed a boarding house.



Building.  See structure.



Building height of.  The vertical distance measured at the front of the building, from the lowest ground level finished floor elevation, excluding basements, to the highest point of the building not exempted by the applicable height regulations of this chapter.



Building, main.  The principal structure in which the primary use of the property is undertaken.



Building occupancy.  See Use.



Certificate of Appropriateness.  A statement issued by the city which states that the work proposed by the applicant is consistent with the architectural and historic guidelines for the historic distinct in which the property is located.



Church.  A place of worship where religious services are regularly conducted by a recognized religious organization granted tax exempt status under Section T501 (c) (3) of the Internal Revenue Code..



Common open space.  The open space land held in common ownership by property or unit owners in a development, normally provided for in the declaration or restrictive covenants and normally in common use.



Community Outreach Office.  An auxiliary or supplemental office facility for non-profit organizations from which to provide general counseling and training services within a specific neighborhood area for individuals and families within close proximity of the facility. Services not allowed include operation of food or clothing pantries’s, place of assembly, daycare, family care home or shelter as defined elsewhere in the ordinance


Conditional use.  A use of land permitted only in a conditional use district upon approval by the City Council as part of the conditional use rezoning process.



Condominium.  Real estate, portions of which are designated for separate ownership and the remainder of which is designated for common ownership solely by the owners of those portions.


Crematory or Crematorium. The building or buildings or portion of a building on a single site that houses the cremation equipment, the holding and processing facilities, the business office and other parts of the crematory business.  See N.C.G.S. 90-210.121 for additional information and definition.



Day care center.  A facility providing care for six or more non-handicapped children, more than four hours per day, for payment of a fee, but without transfer or assignment of custody.



Dwelling single-family.  A detached building constructed on-site in compliance with the North Carolina State Building Code and designed for or occupied exclusively by one family.



Dwelling multi-family.  A detached building constructed on-site compliance with the North Carolina State Building Code and designed for two or more dwelling units.



Dwelling unit.  An enclosure of one or more rooms providing complete independent living facilities for one family, including permanent facilities for living, sleeping, eating, cooking and sanitation within the separate enclosure.



Family.  Any number of persons related by blood, adoption or marriage or no more than four persons not related by blood, adoption, or marriage, living together as a single housekeeping unit sharing the same domestic facilities.  It does not include congregate residential care facilities; family care and group care facilities; foster homes for children; family-care homes for the aged and infirmed; day care facilities; day care centers; and family day care homes; shelter homes for children and/or families including foster shelter homes and group shelter homes; adult day care centers; day nurseries; preschool centers; hospitals; nursing homes; sanitariums; and dormitories, fraternal organizations, or other organized social or institutional residential situations.



Family care home.  A home with support and supervisory personnel which provides room and board, personal care and habilitation services in a family environment for not more than six resident handicapped persons.
Family child care home.  A building used as a residence for a family which is also used to provide day care services on a temporary basis without transfer or custody to Eight (8) or fewer children in accordance with NCGS 110-85 as amended, for a fee.



Frontage.  The property abutting on one side of a street measured along the street right-of-way line.



Floor area ratio  (FAR).  The gross floor area of a building or buildings divided by the area of the lot or parcel of land on which the building or buildings are located.



Garage, private.  A building or premises used for the storage of motor vehicles as an accessory to or part of the main building permitted in any residential district, but in which no business, occupation or service for profit is conducted.



Garage, public.  Any building or premises except a private garage or storage garage, used for the repair or care of motor vehicles for a charge or fee of for resale.



Garage, storage.  Any building or premises, other than a private garage or public garage, used exclusively for the parking or the storage of motor vehicles.



Gross floor area.  The total floor area enclosed within a building, including interior balconies and mezzanines, exclusive, however, of stairways and elevator shafts, as measured from the exterior faces of exterior walls.

 

For multifamily units, the total floor area contained within an individual unit as measured from the inside of the exterior walls of the units, excluding, however, that area within a stairway.



For the purposes of computing floor area ratio, the total floor area designed for residential use enclosed within a building as measured from the exterior faces of the exterior walls, and includes such spaces as halls, stairs, elevators and management offices, but excludes floor area devoted to the parking of automobilies.



Guest house.  See, Boarding house.



Handicapped person.  A person with a temporary or permanent physical, emotional or mental disability including but not limited to mental retardation, cerebral palsy, epilepsy, autism, hearing and sight impairments, emotional disturbances and orthopedic impairments, but does not include mentally ill persons who are dangerous to others as defined in 122-58.2(1)b  of the General Statutes of North Carolina, or any amendment thereto.




Home occupation.  A professional occupation conducted within a portion of a main dwelling unit, which does not adversely impact or change the residential character of the neighborhood and which is carried on continuously and regularly.  An intermittent or occasional activity such as garage sales, Tupperware parties, craft sales are not home occupations, and are regulated by Part 6 of the Code of Ordinance for the city.




Hotel or motel.  A building which provides sleeping accommodations in six or more rooms, commonly available for pay on a daily basis to transient or permanent guests.




Junk yard.  A lot or group of contiguous lots used for the dismantling or the storage of wrecked or used automobiles or the storage, sale, or dumping of dismantled or wrecked cars or their parts, or for storage of appliances, machinery and other salvage goods.  




Landowner.  Means any owner of legal or equitable interest in real property, including the heirs, devise, successors, assigns and personal representative of such owner.  The owner may allow a person holding a valid option to purchase, to act as his agent or representative for purposes of submitting a proposed site-specific development plan in the manner allowed by this chapter.




Lot.  A parcel of land, the boundaries of which are established by some legal instrument such as a deed or a recorded plat (but not tax maps) and which is recognized as a separate tract for purposes of transfer of title of lease of greater than three years.




Lot, corner.  A lot to or abutting on two streets at their intersection.




Lot of record.  A lot which is a part of a subdivision, a plat of which has been recorded in the office of the Register of Deeds for Burke County, or a lot which is described by metes and bounds, the description of which has been so recorded, prior to the effective date of this chapter, or the date this chapter becomes effective on any lands hereafter included in the zoning jurisdiction of Morganton. 




Lot, depth.  The depth of a lot is the distance measured in the mean direction of the sidelines of the lot from the midpoint of the front line to the midpoint of the opposite or main rear line of the lot.




Lot, interior.  Any lot other than a corner lot.




Lot lines.  The line forming the perimeter or boundary of the lot.




Lot, through.  An interior lot having frontage on two streets.




Lot, width.  The distance from side lot line to side lot line measured at the minimum front yard setback parallel to the front property line.  For lots with a radial side line(s), lot width may be measured at a front yard setback of up to 15 feet greater than the minimum required front yard setback.  In such case the point where the minimum lot width is measured shall become the front yard setback for that lot.  




Mobile home.  A dwelling unit that is not constructed in accordance with the standards set forth in the North Carolina State Building code, and is composed of one or more components, each of which was substantially assembled in a manufacturing plant and designed to be transported to the home site on its own chassis, and exceeds 40 feet in length and eight feet in width.




Mobile home, class “A”.  A mobile home constructed after July 1, 1976, that meets or exceeds the construction standards promulgated by the US Department of Housing and Urban Development that were in effect at the time of construction and that satisfies the additional criteria contained in 9-4008.  Note 9.




Mobile home, class “B”.  A mobile home constructed after July 1, 1976, that meets or exceeds the construction standards promulgated by the US Department of Housing and Urban Development that were in effect at the time of construction.




Manufacturing.  The processing of raw products and materials into items for sale.




Mobile home park.  A lot or tract of land used or intended to be used, leased or rented for occupancy by two or more mobile homes, but does not include mobile home sales lots on which unoccupied mobile homes are parked for purposes of inspection and sale.



Modular home.  A dwelling unit constructed in accordance with the standards set forth in the North Carolina State Building Code and constructed of components substantially assembled in a manufacturing plant and transported to the building site for final assembly on a permanent foundation.  Among other possibilities, a modular home may consist of two or more sections transported to the site in a manner similar to a manufactured home (except that the modular home meets the North Carolina State Building Code), or a series of panels or room sections transported on a truck and erected or joined together on the site.




Net residential area (net land).  That portion of a development or project site designated for residential lots related common open space areas excluding dedicated public rights-of-way.




Nonconforming use.  Any use which legally existed on the effective date of this chapter, and which does not conform with each regulation of the zoning district in which it is located, including any nonconforming use legally recognized under a prior zoning ordinance.




Open space.  Any land area not occupied by buildings, structures, parking spaces, storage areas, open or enclosed balconies, patios, porches, or decks, excluding, however, any land encroaching or located within right-of-way or easement.  Open area in any required setback or land used for sidewalks, landscaping and grassing shall be considered open space.




Overlay district.  A zoning district which overlays and combines with one of the principal zoning districts established by this chapter.  In such case the property involved is subject to the requirements of both districts. 




Parking lot.  An area or tract or partial tract of land used for the storage or parking of vehicles.




Planned commercial development.  A commercial project allowed to develop under alternative design guidelines to typical zoning and subdivision standards in exchange for the preservation or creation of unique aspects related to the project or land being developed.  The location of all lot lines, streets, utilities, buildings, parking areas, open spaces and other improvements are predetermined and planned under this type of development.




Planned residential development.  A residential development allowed to develop under alternative design guidelines to typical zoning and subdivision standards in exchange for the preservation or creation of unique aspects related to the project or land being developed.  The location of all lot lines, streets, utilities, buildings, parking areas, open spaces and other public improvements are predetermined under this type of development.  




Pre-existing towers and antennas.  Any telecommunications tower or antennae that has been properly issued a permit prior to April 7, 1997.




Property.  All property subject to zoning regulations and restrictions and zone boundaries within the zoning jurisdiction of the city.




Recreation or travel trailer.  A vehicular, portable, structure built on a chassis designed to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a travel trailer by the manufacturer of the unit. 




Residential care facility.  A building or facility used primarily to provide residential, social and personal care for children, the aged or others who suffer some limit on the ability for self-care, but where medical care is not a major service.  It includes such uses as adult day care facilities, home for the aged and other like uses which are not otherwise specifically defined.




Screen.  A device such as a fence or planting area used to visually separate property.




Service station.  A lot or building where gasoline, oil, grease and automobile accessories are supplied and dispensed to the motor vehicle trade, or where battery, tire and other similar repair services are rendered.




Setback.  The horizontal distance from the property line or street right-of-way line to the nearest part of the applicable building, structure, sign, or use, measured perpendicular to the line. 




Shopping center.  A group of at least four commercial establishments located on a tract of land containing at least two acres and planned, developed and managed as a single unit.  A shopping mall.




Site specific development plan.  Means a plan which has been submitted to the city by a landowner describing with reasonable certainty the type and intensity of use for a specific parcel or parcels of property.




Special exception permit.  A permit issued by the Board of Adjustment which authorizes or allows the use of property in accordance with the requirements of 9-4015.  




Stable, private.  An enclosure or a space where horses and riding livestock are kept for use by the owner of the premises or the occupants of the premises, but are not kept for renumeration or hire or sale.  If in the city limits, a stable must also comply with Part 8, Article A of the city code.




Stable, public.  An enclosure or a space where horses and riding livestock are kept for hire and includes any stable which is not a private stable.  If in the city limits, a stable must also comply with Part 8, Article A of the city code.




Stacking space.  A space to store an automobile off-street while waiting in line for a drive-through service such as an automatic teller service.




Street, private.  A vehicular travel way not dedicated as a public street.




Standard industrial classification (SIC).  A listing of land uses published by the US Office of Management and Budget classifying uses by functional groups and assigning each code number.




Street, public.  A public right-of-way for vehicular travel which has been constructed and then dedicated to and accepted by the city or the North Carolina Department of Transportation for public use or which has been otherwise obtained by such agencies for such use or which is proposed to be constructed and then dedicated to and accepted by such agencies as a public right-of-way for vehicular traffic for public use pursuant to this code.




Streetline.  The line where the edge of the right-of-way of a street meets the abutting property.




Structure.  Anything constructed or erected which requires location on the ground or attached to something having location on the ground.




Structural alterations.  Any change, except for the repair or replacement, in the supporting members of a building such as bearing walls, columns, beams or girders.  




Telecommunications tower.  Any tower or mounting structure that is designed and constructed primarily for the purpose of supporting one or more antennas or is used as a support for one or more antennas including self supporting lattice towers, guy towers or monopole tower.  The term is intended to be broadly construed to include radio and television transmission towers, personal communication service towers (sometimes called PCS), microwave towers, common carrier towers, cellular telephone towers, alternative tower structures and the like.  Normal television antennas, satellite dishes or satellite earth stations and amateur radio antennas used solely for residential or personal use and not for any commercial use shall not be constructed to be a telecommunications tower.  Sometimes referred to as a communication tower or junk towers.



Temporary Homeless Shelter.  A non-permanent area of protective sleep refuge for no more than twenty persons within a qualified church facility and managed by the church congregation in compliance with the NC Building Code.




Townhouse.  A single-family dwelling unit constructed in a series or group of attached units with property lines separating each such unit.




Travel trailer parking area.  A parcel of land in which two or more spaces are designed, occupied or intended for occupancy by trailers for transient dwelling purposes.




Truck stop.  A facility specifically designed to accommodate and crater to multiple large freight hauling vehicles or tractor trailer trucks at the same time and place where freight hauling services such as refueling, washing, garage repair, overnight storage or a combination thereof can be obtained.




Use.  The primary purpose for which land or a building is arranged, designed, or intended, or for which either land or a building is or may be occupied or maintained.




Vested right or zoning vested right.  Means the right to undertake and complete the development and use of the property under the terms and conditions of an approved site specific development plan.  




Yard.  An open space located on the same lot with a building, unoccupied and unobstructed from the ground upward, except by trees, shrubbery or as otherwise provided herein.  A yard is the area created by a setback.




Yard, front.   A yard extending across the full width of the lot and extending from the closest front wall of the building to the property line of established edge of a right-of-way, whichever is closer.




Yard, rear.  A yard extending across the full width of the lot and extending form the closest rear wall of the main building to the rear of the property.




Yard, side.  A yard which extends from the closest side wall of a building to the nearest side property line or the established edge of the street right-of-way, whichever is closer, if the lot is a corner lot.




Zoning Enforcement Officer.  An employee of the city who is assigned primary responsibility for the administration and enforcement of the zoning ordinance.




Zoning permit.  A permit issued by the city conferring the right to undertake and complete the development of and use of property as set forth in 9-4013(b).




Zoning permit with vested rights.  A permit issued by the city concerning the right to undertake and complete the development of and use of property under the terms and conditions of an approved site specific development plans set forth in 9-4013(c).




Zero lot line project.  A single-family residential development characterized by two single family dwelling units which have a common wall with each separate single-family dwelling unit being located on its own lot.




(b)  Definitions relating to signs.

Billboard.  See Off-premises advertising sign.

Boarder.  Any design or structure or strip along the edges of a sign which outlines, emphasizes, or enhances the display.

Copy.  The sign message or lettering, that is designed to be changed easily, such as on a theater marquee, the paper surface of a billboard or painted information.

Display.  The message on a sign, whether written, pictorial, sculptured or abstract, which together with the border and the supporting structure forms a sign.

Frontage.  The distance in linear feet which a building or lot abuts on a street or publicly maintained alley.

Business occupancy. Any organized activity under unified control, including all activities of the organization which occupies or uses a building or a portion of the building.

Principal building.  The building or buildings in which the primary use is carried on, but does not include accessory buildings.

Sign.  Any display (including structural supports and framing) of letters, words, numbers, figures, emblems, pictures, or any parts or combination thereof, which are made visible for the purpose of directing attention to any realty, product, service, place, activity, person, institution, performance, commodity, firm, business or solicitation, including any permanently installed or situated merchandise or any emblem, painting, banner, poster, pennant, plaque, placard or temporary sign designed to identify or convey information, including the following:

(1) Banner sign. A temporary sign usually hand painted, designed with paper, cloth, plastic, or other similar light weight flexible material that can be attached to structures with rope, chains, string or similar devices.

(2) Canopy sign.  A projecting sign attached to, painted on, or hung from a canopy, awning, or marquee.
(3) Digital Sign.  A sign that has the ability to display images that can be changed electronically, electrically or by computer, or some combination thereof, rapidly and on a continuing basis.

(4) Easel sign.  A temporary sign made of material such as wood, plastic, graphite, etc. designed to be placed on a separate stand. (i.e. sandwich boards, menu boards, etc.)

(5) Flag sign.  A temporary sign made of cloth or other similar material designed to be installed on a pole or rod in such a manner as to freely wave in the wind.

(6) Free-standing sign.  A sign which directs attention to a business, profession, industry or a group of businesses, firms or corporations, which are located on the same lot as the sign.  Such signs are erected independently of any building wall and are securely or permanently anchored into the ground using footings or other structural foundation approved by the Building Code.

(7) Inflatable sign. A temporary sign designed to be filled with air or other gasses, which are suspended in mid air.

(8) Informational sign.  Parking signs, legal notices or signs of a similar nature which are necessary for the welfare of the citizens and do not advertise any product, service, business or entertainment and contain no logos or advertisements.

(9) Nit.  A unit of measurement of luminance, or the intensity of visible light, where one nit is equal to one candela per square meter.  Nits are used to describe the brightness of computer or computer controlled displays, such as LCD or CRT monitors.  

(10) Nonconforming sign.  Any sign which legally existed on the effective date of this chapter, but which does not conform with the regulations and provisions of this chapter, including any nonconforming sign legally permitted under a prior zoning ordinance.

(11) Off-premises advertising sign.  A sign which directs attention to a business, commodity, service, product, activity, place or entertainment, conducted, sold or offered at any location other than the lot on which the sign is located.  A billboard.

(12) Portable sign.  Any sign which is not permanently attached to any other structure nor securely anchored into the ground and which is capable of being moved by hand, wheels or skids.
(13) Projecting sign.  Any sign attached to a building wall or façade which is mounted perpendicular to the wall or façade by means of a hanging bracket and projecting no more than three feet from the wall.
(14) Roof sign.  A sign erected, constructed or maintained above the roof of any structure, including any sign attached to a wall that projects above the roof line or the top of a parapet wall.
(15) Service station canopy sign.  Any sign including those showing gasoline prices attached to or suspended from a canopy covering gasoline pumps.
(16) Temporary sign. Any sign placed on property in a non-permanent manner which is designed of materials that make it easy to move from one place to another.  A temporary sign is normally used for purposes of advertising short term events such as grand openings, sales, business specials or special activities.
(17) Wall sign.  Any sign attached to a wall or mansard roof which is parallel to the wall but projects no more than 18 inches from the wall.
Sign area.  The area of a sign shall be determined by measuring the display and the border of a sign structure.  If the sign is composed in whole or in part of free-standing letters, devices, sculptured matter or multiple displays and not mounted on a single, measurable surface, the sign area shall be construed to be the area of sign of the least square, rectangle or circle which will enclose the entire message.  The area of a sign containing two displays shall be the area of only one display of the sign, provided that the two contain no more than two sides, and face in opposite directions.

Sign height.  The vertical distance measured from the ground level at the base of the sign to the highest point of the sign display or border, whichever is higher.

(c)  Definitions relating to flood damage prevention.  

(See Part 9, Chapter 5, Flood Damage Prevention.)

(d)  Definitions relating to watershed protection.  

(See Part 9, Chapter 7, Watershed Protection.)

(e) Definitions relating to adult establishments.  

(See Part 6, Chapter 1, Article m. Adult Establishments and Entertainment.)

(Ord. No. 96-10, passed 3-4-96; Am. Ord. No. 96-52, 12-2-96; Am. Ord. No. 97-21, 4-7-97;  Am. Ord. No. 97-33, 7-2-97; Am. Ord. No. 02-61, 12-2-02;  Am. Ord. No. 04-13, 4-5-04;  Am. Ord. No. 04-27, 9-13-04)

Sec. 9-4004.  Application; general provisions; exceptions and modifications.

(a)  Zoning affects every building and use.  No building or land shall hereafter be used and no building or part thereof shall be erected, moved or altered except in conformity with the regulations herein specified for the district in which it is located, except as hereinafter provided in this Zoning Ordinance.
(b)  Relationship of buildings to lot.  Every building hereafter erected, moved or placed shall be located on a lot and in no case shall there be more than one principal building on a lot except pursuant to the provisions of 9-4008, SR11, SR13, SR14 and SR29.
(c)  Street access.  No building, structure or use of land shall be established on a lot nor shall any lot be created that does not abut upon a public street as defined herein to which it has legal access for a distance of not less than 40 feet.  Provided, the following exceptions shall apply to the access requirement:

(1) One single-family dwelling or one mobile home when allowed as a permitted use may be allowed as a special exception by the Board of Adjustment to locate on a lot of record in the perimeter area even though such lot does not abut a public street.  However, such lot shall be within 300 feet of a publicly maintained street and access to the property shall be available by easement, neighborhood road or other adequate means.

(2) The access requirement shall not apply to lawfully existing lots of record with a minimum of 40 feet of frontage on a dedicated but not maintained street.

(3) The access requirement shall not apply to developments exempt from the public street access by 9- 4008, SR13, SR14, and SR29.


(d)  Lot of record.  
(1) Where the owner of a lawfully existing lot of official record in any residential district or the owner’s successor in title thereto does not own sufficient contiguous land to enable the owner to conform to the minimum lot size requirements of this chapter, such lot may be used as a residential building site, where permitted, provided, however, that the other requirements of the district are complied with or a variance is obtained from the Board of Adjustment.
(2) Not withstanding the foregoing, whenever two or more adjoining vacant lots of record are in a single ownership at any time after the adoption of this chapter and such lots individually have less area or width than the minimum requirements of the district in which such lots are located, such lots shall be considered as one or more lots which meet the minimum requirements of this chapter for the district in which such lots are located.  See 9-4013.

(e)  Open space requirements.  No part of a yard, court or other open space provided around any building or structure for the purpose of complying with provisions of this chapter shall be included as a part of a yard or other open space required under this chapter for another building or structure.  Every part of a required yard shall be open and unobstructed from its lowest level to the sky, except as provided for in this section.  However, certain accessory structures are permitted to be placed in the required yard area as provided for in the schedule of District Regulations and this section.
(f)  Reduction of lot and yard areas prohibited.  No yard or lot existing at the time of passage of this chapter shall be reduced in size or area below the minimum requirements set forth in this chapter.  Yards or lots created after the effective date of this chapter shall meet at least the minimum requirements established by this chapter.
(g)  Water and sewer requirements.  The lot sizes required for the various districts in this chapter were drawn based upon the assumption that adequate water supply and sewage disposal systems are available to each and every lot.  The lack of adequate systems for one or both facilities may require larger lot areas or, in some instances, not permit development as intended.
(h)  Height limitation exceptions.  The height limitations of this chapter shall not apply to public buildings, churches, temples, schools, hospitals, belfries, cupolas and domes not intended for residential purposes, or to monuments, water towers, observation towers, power transmission towers, flag poles and similar structures, provided such structures meet the required North Carolina Building Code.
(i)  Building setback exceptions.  Setback distances shall be measured from the property line or street right-of-way line to the nearest portion of any building, or structure excluding:

(1) Unenclosed porches, attached carports, balconies or decks which do not project into, any required yard more than three feet; and 

(2) Chimneys, flues, coves, roof overhangs, window sills and bay windows which do not project into any required yard more than three feet; and

(3) Patios, drives, walkways, if no portion of the same extends more than 12 inches off the ground; and

(4) Any structure that is a mere appendage to a building, such as a flagpole, or fountain.

(j)  Fences and walls.  Unless otherwise specified within this chapter, fences and walls shall be exempt from setback and yard requirements provided they comply with the visibility requirements of subsection (o) and the following standards:

Fences and walls in residential districts.

(1) No fence or wall located in the required front setback shall be built to a height greater than five feet above grade.

(2) Any fence or wall serving as a retaining wall shall be solid cement, masonry or wood and constructed to the standards of the State Building Code.  Retaining walls shall be exempt from the maximum height limits.

(3) The capital of a fence post or column may extend up to two feet above the maximum height limit.

(4) No fence or wall which will block or materially impede the flow of stormwater runoff shall be constructed within a storm drainage easement.

(5) All fences or walls constructed prior to the adoption date of this section shall be allowed to remain subject, however, to the non-conforming provisions 9-4012.

Fences and walls in other districts.

(1) No fence or wall located in the required front setback shall be built to height greater than five feet above grade.

(2) Any fence or wall serving as a retaining wall shall be solid cement, masonry or wood and constructed to the standards of the State Building Code.  Retaining walls shall be exempt from the maximum height limits.

(3) No fence or wall which will block or materially impede the flow of stormwater runoff shall be constructed within a storm drainage easement.

(4) All fences or walls constructed prior to the adoption date of this section shall be allowed to remain subject, however, to the non-conforming provisions of 9-4012.

(k) Accessory buildings and structures.  Accessory buildings and structures shall be exempt from setback and yard requirements provided they are located in accordance with the following requirements:

(1) Accessory building and structures shall not be erected in any required front yard or any required street side setback on a corner lot.

(2) Accessory buildings or structures shall not be erected within six feet of any property line not a street line.

(3) Accessory buildings and structures shall not be erected in the front yard of any double frontage lot as set forth in subsection (m).

(l)  Corner lot yards.  On corner lots, the side yard requirements shall apply on any side of the lot not abutting a public street.

(m) Double frontage lots.  In all zoning districts, double frontage lots shall provide the minimum yard requirements for front yards along both street fronts.

(n) Front yard setbacks for dwellings.  For dwellings in residential districts, where lots located on either side of a center lot are improved with buildings having a front yard setback of less than 25 feet, and the structures are no more than 200 feet apart, the required setback of the center lot shall be the average of the setback of the two adjacent main buildings.

(o) Visibility at intersections.  On a corner lot except in the CB district, no planting, structure, sign, fence, wall or obstruction to vision between a height of three feet and ten feet measured from the center line of the street or road shall be placed or maintained within the triangular area formed by the intersecting street or road right-of-way lines and a straight line connecting points on said street or road right-of-way lines each of which is 25 feet distance from the point of intersection.

(p) Temporary buildings.  Temporary buildings, including mobile structures, incidental to a construction project may be permitted to be used concurrent with the permit for permanent building(s) or construction.  Such temporary building shall be removed promptly upon completion of construction.  No such building shall be used for dwelling purposes.  Temporary buildings shall be located at least 25 feet from any property used for residential purposes.

(q) Computing the number of multi-family type dwelling units.  In computing the number of multi-dwelling type units (including attached units) permitted for a given area of land, subtract the amount of land area in square feet required for the first dwelling unit from the total net land area and then divide the remainder by the amount of land required for each unit over one.  The quotient plus one is the number of dwelling units permitted for the given area of land.  For example, on a land area of 79,000 square feet located in the RM Residential District:

79,000
(Total Net Land)




  9,000
(First Dwelling Unit)




70,000
(Remainder)

70,000 divided by 5,000 (each additional unit) =  14

14+1 = 15

Therefore 15 multi-family dwelling units may be placed on the 79,000 square-foot property.

Fractional units over one-half may be rounded to the next higher whole number when the base number of units is 20 or more.
On projects with one building per lot, the computation must be repeated for each lot separately.  On projects with more than one building on a lot, the computation need only be made one time.

(r) Entrances/exits to public streets.  Entrances and exits to public streets shall be placed and constructed in accordance with the “Policy on Street and Driveway Access to North Carolina Highway” adopted by the North Carolina Department of Transportation (NCDOT), as amended.  Drive entrances to single family residences are exempted from this requirement unless a safety hazard is determined.

(s) Projections in front yards in commercial and industrial districts.  In commercial and industrial districts, open, unenclosed gasoline pump canopies, gasoline filling and related equipment and similar facilities may project into one-half the front yard setback requirement for the district.

(t)  Solid waste storage equipment.  Any business or industrial establishment abutting a residential zoning district and providing solid waste storage equipment shall locate such equipment to meet the same setback requirement as accessory buildings in the district and shall completely screen any side adjoining residentially zoned property using the screening device provided for in 9-4011(e).
(u) Outdoor storage.  Except for vehicles for sale and incidental items for retail sales, outdoor storage shall be prohibited in the CB, NB, and O&I districts.  Any outdoor storage area adjoining residentially zoned property shall completely screen the storage area from the adjoining residentially general property using the screening device provided for in 9-4011(e).

(v) Outdoor lighting.  Outdoor lighting fixtures shall be installed in a manner to protect the street and neighboring properties from direct glare or hazardous interference of any kind.  Light standards shall not exceed 30 feet in height and the light direction angle shall not exceed 45 degrees from vertical.  Provided, however, the Board of Adjustment may permit, as a special exception, outdoor lighting of a greater height and angle where in their opinion no greater glare and no hazardous interference of any kind will result.

(w) Use of mobile homes for storage prohibited.  The use of mobile homes or travel trailers for storage purposes shall be expressly prohibited in all zoning districts.

(x) Minimum regulations.  Regulations set forth by this chapter shall be minimum regulations.  If the requirements set forth in this chapter are at variance with the requirements of any other lawfully adopted rules, regulations or ordinance, the more restrictive or higher standards shall govern.

(y) Fees.  Applicants for permits and other procedures as provided for by this chapter may be required to pay such fees as may be established by the City Council in the schedule of fees and charges.

(Ord. No. 96-10, passed 3-4-96)

Sec. 9-4005.
Establishment of zoning districts.


(a)  Zoning districts established.  For the purposes of this article, the city and the area comprising its extraterritorial zoning jurisdiction are hereby divided into the following use districts with (1) being the highest classification and (24) being the lowest classification.

 Classification





Symbol

(1) Residential Large Lot



RLL

(2) Residential Large Lot Conditional Use

RLL-CU

(3) Residential Low




RL


(4) Residential Low  Conditional Use


RL-CU

(5) Residential Low Multi-Family


RLMF

(6) Residential Low Multi-Family Conditional Use
RLMF-CU

(7) Residential Transition



RT

(8) Residential Transition Conditional Use

RT-CU

(9) Residential Medium



RM

(10) Residential Medium Conditional Use


RM-CU

(11) Residential High




RH

(12) Residential High Conditional Use


RH-CU

(13) Residential High Single Family


RHS





(14) Residential High Single Family Conditional Use
RHS-CU

(15) Neighborhood Business



NB

(16) Neighborhood Business Conditional Use

NB-CU

(17) Office and Institutional 



OI

(18) Office and Institutional Conditional Use

OI-CU

(19) Central Business District



CBD

(20) Central Business District Conditional Use

CBD-CU

(21) General Business




GB

(22) General Business Conditional Use


GB-CU

(23) Light Industrial




LI

(24) Light Industrial Conditional Use


LI-CU

(25) Heavy Industrial 




HI

(26) Heavy Industrial Conditional Use


HI-CU

(b)  Conditional use and districts.

(1) There is a Conditional Use District (referred to as CU or CUD) which corresponds to each of the other districts authorized in this chapter.  It is recognized that certain types of zoning districts would be inappropriate at particular locations in the absence of special conditions.

(2) Where the applicant for rezoning desires property to be rezoned to such a district in such  situations, the Conditional Use District is a means by which such special conditions can be imposed in the furtherance of the purpose of this chapter.  The Conditional Use District classification will be considered for rezoning only upon request of a property owner.  If for any reason any condition imposed pursuant to these regulations is found to be illegal or invalid or if the applicant should fail to accept any condition, it is the intent of this chapter that the authorization of such conditional use permit shall be null and void and of no effect and that the proceedings shall be instituted to rezone the property to its previous zoning classification.

(3) Within a CUD, only those uses authorized as permitted or conditional uses in the zoning district with which the CUD corresponds shall be permitted, and all other requirements of the corresponding district shall be met as minimum standards.  In addition, within a CUD no use shall be permitted except pursuant to a conditional use permit authorized by the City Council, which shall specify the use or uses authorized.  Such permit may further specify the location on the property of the proposed use or uses, the number of dwelling units, the location and extent of supporting facilities such as parking lots, driveways, and access streets, the location and extent of buffer areas and other special purpose areas, the timing of development, the location and extent of  rights-of-way and other areas to be dedicated for public use, and other such matters as the applicant may propose as conditions upon request, but not to include architectural review or controls or other conditions not generally a part of land development controls.  In granting a conditional use permit the City Council may impose such additional reasonable and appropriate safeguards upon such permit as it may deem necessary in order that the purpose and intent of this chapter are served, public welfare secured and substantial justice done.
(c)    Overlay districts established.  The zoning districts established in subsections (a) and (b) may also be zoned in one or more Overlay Districts as designated herein and as shown on the Official Zoning Map.  In such case, the land is subject to not only the requirements of the underlying zoning district but also the additional requirements of the Overlay District.  For example, land zoned General Business may also be zoned Watershed Protection District in which case it would be subject to not only the requirements of the General Business District but also the additional requirements of the Watershed Protection Overlay District. In fact, the example land zoned General Business could be subject to all four overlay districts in which case it would be subject to not only the General Business District requirements but also the additional requirements of each Overlay District.

(1) Historic District (HD).  Purpose. The Historic District establishes regulations which will help maintain the historic integrity of certain areas within the city.

(2) Flood Damage Prevention District (FD).  Purpose. The Flood Damage Prevention District establishes standards to minimize the public and private losses due to flood conditions in specific areas.
(3) Watershed Protection District (WP).  Purpose. The Watershed Protection District standards to protect against harmful storm water runoff which threatens the public water supply.
(4) Thoroughfare Protection District (TP).  The Thoroughfare Protection District establishes standards to protect existing and proposed thoroughfares from encroachments that can reduce the existing or potential capacity of thoroughfares and to prevent development within the corridors of officially designated future thoroughfares.
(5) Airport Heliport Safety District (AHD).  The Airport Heliport Safety District establishes standards to protect existing airports and heliports from height obstructions that can reduce the size of areas available for landing, takeoff and maneuvering of aircraft.   
(6) Phase II Storm Water District (SW).  The Storm Water District establishes standards to protect against harmful storm water runoff that threatens surface waters outside the Watershed Protection District.  


(d)  
District boundaries shown on zoning map.  The boundaries of the districts are shown on the map accompanying Ord. No. 96-10, passed 3-4-96, and made a part hereof entitled “Official Zoning Map, Morganton, North Carolina.”  The zoning map and all the notations, references and amendments thereto, and other information shown thereon are hereby made a part of this article the same as if such information set forth on the map were all fully described as set out herein. The zoning map is posted at the Morganton City Hall in the Department of Planning and is available for inspection by the public.


(e) 
Rules governing interpretation of district boundaries.  Where uncertainty exists as to the boundaries of any of the aforesaid districts as shown on the zoning map, the following rules shall apply:

(1) Where district boundaries are indicated as approximately following street, alley, or highway lines, such lines shall be construed to be the boundaries.

(2) Where district boundaries are indicated that they approximately follow lot lines such lot lines shall be construed to be the boundaries.

(3) Where district boundaries are indicated that they are approximately parallel to the centerline of streets, alleys, or highways, or the rights-of-ways of same, the district boundaries shall be construed as being parallel thereto and at the distance therefrom as indicated on the zoning map.

(4) Where district boundaries are indicated as following topographic contours, drainage divides or specific measured distances such features shall be construed to be such boundaries.
(5) In the perimeter area, where the perimeter line is indicated as being 200 feet from a street, the 200 feet distance shall be measured from the centerline of the street.

(6) Where a lot of record containing not more than one acre has a zoning district line separating the lot into two or more zoning districts, and there is uncertainty regarding the use of the property, the following rules shall apply:

a. If the zoning line approximately parallels a street, the zoning of the lot frontage shall establish the use of the entire lot, provided:

1. The lot frontage must be a higher classification, and 

2. The zoning district line dividing the property must be located no closer than 150 feet to the street line at any point.

b. If the zoning district line intersects, and divides the street frontage, the zoning district classification of the majority of the lot area shall prevail for the entire lot.

(7) Where any street or alley is hereafter officially closed, vacated or abandoned, the zoning district adjoining each side of the street or alley shall be automatically extended to the center of the street or alley, and all lands which are included in the closed portion shall thereafter be subject to the regulations of the extended districts.

(8) If further uncertainty exists as to the location of boundaries or applicability of zoning districts, the Board of Adjustment shall interpret the intent of the zoning maps as to the location of such boundaries, and the applicability of such districts, and may order the zoning map corrected.

(f)  Interpreting permitted uses, principal uses and mixed uses.  The listings of permitted uses in the various districts in this chapter are considered to be specific in regard to the types of uses intended for each the various districts.  In interpreting proposed uses, the Zoning Enforcement Officer shall refer to the latest edition of the Standard Industrial Classification (SIC) Manual published by the United States Office of Management and Budget as a guide.  When a proposed use is not specifically listed in the Table of Permitted Uses, the Zoning Enforcement Officer shall use the SIC Manual to determine if the use is the same as, or manifestly similar to, a listed use in form and function.  If the Zoning Enforcement Officer finds that the proposed use is the same as, or manifestly similar to, a listed use, he shall classify the proposed use as the listed use.  If the Zoning Enforcement Officer finds that a proposed use is not the same as, or is not manifestly similar to, a listed use, he shall classify the proposed use as not permitted.  In each case, the Zoning Enforcement Officer shall maintain a written record of such interpretations.  In interpreting what is principal use, the principal use shall be considered as the primary purpose or function that a lot or structure serves or is proposed to serve.  As accessory use shall be considered a structure or use that:

(1) Is clearly incidental to and customarily found in connection with a principal building or use;

(2) Is subordinate to and serves a principal building or principal use;

(3) Is subordinate in area, extent, or purpose to the principal building or principal use served;

(4) Contributes to the comfort, convenience, or necessity of occupants, business, or industry in the principal building or principal use served; and 

(5) Is located on the same zone lot as the principal building or use served;
(6) The principal and /or main use or building is clearly established and in existence.

Two or more principal uses may be permitted to occupy the same land or building as long as each use is a permitted use.

(Ord. No. 96-10, passed 3-4-96; Am. Ord. No. 97-33, 7-2-97; Am. Ord. No. 03-09, 4-7-03)
Sec. 9-4006.
Schedule of district regulations.


Within the districts as established by this chapter, the requirements as set forth in this section shall be complied with in addition to any other general or specific requirements of this chapter.

(a)  Residential Low (RL).

(1) Purpose. The RL District is intended to be used for single-family dwellings, and the requirements for this district are designed to maintain a suitable family environment.  Large lot sizes and setbacks are established below to maintain low densities and ample open spaces.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the RL district:

a. Minimum required lot area for a single-family dwelling of any non-residential use-12,000 square feet;

b. Minimum required lot width-90 feet; 

c. Minimum required front yard- 35 feet;

d. Minimum required side yards- 12 feet except that the side yard abutting a street shall be 171/2 feet;

e. Minimum required rear yard- 25% of average lot depth or 100 feet whichever is less;

f. Maximum building height- 35 feet unless the minimum required front, rear, and side yards are increased one foot for each additional one foot in height up to a maximum of 45 feet;

g. Location of accessory building and structures-accessory buildings and structures shall be placed in accordance with the provisions of 9-4004(k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.

(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011
(b)  Residential Low Multi-family (RLMF).

(1) Purpose. The RLMF District is intended to be used for low-density residential uses, including single-family houses and condominiums.  Densities of development are controlled by minimum lot area requirements.  The total lot area required for any building or group of buildings is based generally on the number of dwelling units per lot.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the RLMF District:

a. Minimum required lot area for each dwelling unit or any non-residential use –12,000 square feet;

b. Minimum required lot width- 90 feet;

c. Minimum required front yard- 35 feet;

d. Minimum required side yards-12 feet except that the side yard abutting a street shall be 171/2 feet;

e. Minimum required rear yard- 25% of average lot depth or 100 feet whichever is less;

f. Maximum building height- 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum or 45 feet;

g. Location of accessory buildings and structures- Accessory buildings and structures shall be placed in accordance with the provisions of 9-4004(k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.
(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.


(c)  Residential Transition (RT).

(1) Purpose.  The RT District is intended to be used for a variety of residential uses, including single-family houses, mobile home parks, mobile homes on individual lots and supplementary agricultural use.  In establishing this district, consideration has been given to existing development and use of land in both the city limits and perimeter area.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the RT District:

a. Minimum required lot area for a single-family dwelling or any non-residential use –20,000 square feet;

b. Minimum required lot width- 90 feet;

c. Minimum required front yard- 35 feet;

d. Minimum required side yards- 10 feet except that the side yard abutting a street shall be 171/2 feet;

e. Minimum required rear yard- 25% of average lot depth or 100 feet whichever is less;

f. Maximum building height- 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 45 feet;

g. Location of accessory buildings and structures- Accessory buildings and structures shall be placed in accordance with the provisions of 9-4004(k).

(4)  Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance  with the requirements of 9-4009.

(5)  Signs.  Signs shall be regulated by the requirements of 9-4010.

(6)  Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.


(d)  Residential Medium (RM).
(1) Purpose.  The RM District is intended for a variety of medium density residential uses, including single-family houses, duplexes, and multi-family buildings and developments, such as condominiums.  Densities of development are controlled by minimum lot area requirements.  The total lot area required for any residential building or group of buildings is based generally upon the number of dwelling units per lot.
(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.
(3) Dimensional requirements.  The following dimensional requirements shall apply in the RM District:

a. Minimum required lot area for a single-family dwelling or any non-residential use- 9,000 square feet- for each additional dwelling unit- 5,000 square feet;

b. Minimum required lot width- 75 feet;

c. Minimum required front yard- 30 feet;

d. Minimum required side yards- 9 feet except that the side yard abutting a street shall be 15 feet;

e. Minimum required rear yard- 25% of average lot depth or 50 feet whichever is less

f. Maximum building height- 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 50 feet;

g. Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4)  Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.
(5)  Signs.  Signs shall be regulated by the requirements of 9-4010.

(6)  Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(e)  Residential High (RH).
(1) Purpose.  The RH District is intended for a variety of high density residential uses, including single-family dwellings, multi-unit residential buildings, apartments, condominiums, mobile homes and mobile home parks.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.

(3) Dimensional requirement.  The following dimensional requirements shall apply in the RH district:

a. Minimum required lot area for a single-family dwelling or any non-residential use- 6,000 square feet- for each additional dwelling unit- 3,000 square feet;

b. Minimum required lot width- 50 feet;

c. Minimum required front yard- 25 feet;

d. Minimum required side yards- 6 feet except that the side yard abutting a street shall be 12 and 1/2 feet;

e. Minimum required rear yard- 10% of average lot depth or 50 feet whichever is less

f. Maximum building height- 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 50 feet;

g. Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).



(4)  Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5)  Signs.  Signs shall be regulated by the requirements of 9-4010.

(6)  Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(f) 
Residential High Single Family (RHS).

(1) Purpose.  The RHS District is intended to be used for single-family dwellings, at a relatively high density.  The dwellings, at a relatively small minimum lot size is useful for allowing more economical new development and for eliminating existing nonconformities.  The restriction to single-family residential and related uses ensures harmonious development and a protected residential environment.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the RHS District:

a. Minimum required lot area for a single-family dwelling or any non-residential use- 6,000 square feet;

b. Minimum required lot width- 50 feet;

c. Minimum required front yard- 25 feet;

d. Minimum required side yards- 6 feet except that the side yard abutting a street shall be 12 and ½ feet;

e. Minimum required rear yard- 10% of average lot depth or 50 feet whichever is less;

f. Maximum building height- 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 45 feet;

g. Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4011.

(5) Signs.  Signs shall be regulated by the requirements of 9-4011.

(g)  Neighborhood Business (NB).

(1) Purpose. The NB District is intended for a variety of high density residential uses, as well as office, service and low intensity commercial establishments designed to keep the impact on adjacent residential areas at a minimum.  The district locations set forth on the zoning map have been established with convenience and protection of adjoining residences as primary criteria.  Land uses which by nature tend to be a nuisance to immediately surrounding residential development are excluded.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.  In addition, NB District uses are subject to the following conditions and limitations:

a. Any business must be conducted wholly within an enclosed building.  There shall be no curb service, drive-in trade, outdoor facilities, outdoor services, outdoor storage or display of any kind except as follows:

(i)  Gasoline pumps as an accessory to convenience stores;

(ii)  Drive-in service in connection with financial institutions;

(iii)  Outdoor dining facilities associated with a restaurant;

(iv)  Produce display associated with convenience stores or farmer’s markets;

(v)  Vending machines.

b. No business shall exceed the following standards:

· The hours of operation shall not begin before 6 a.m. and not extend beyond 10 p.m.  Provided, the Board of Adjustment may permit, as a Special Exception, hours of operation before 6 a.m. and after 10 p.m. in any case where the Board makes all of the following affirmative findings:

(a) The business complies with all the standards set forth for the Neighborhood Business District including, but not limited to, use, screening, landscaping, lighting, signage and driveway requirements.
(b) The business does not operate equipment during the extended hours that could create a noise or nuisance situation (i.e. outside air compressors, outdoor speakers, bells etc.) during the extended hours.
(c) The business does not unload trucks or delivery vehicles during the extended hours.
(d) The business strictly enforces prohibitions against loitering, disturbances and noises by its patrons and visitors during the extended hours.


(ii)    No single business occupancy shall occupy greater than 3,000 square feet of floor area.

(3)  Dimensional requirements.  The following dimensional requirements shall apply in the NB District.

a.   Dimensional requirements for residential uses shall be the same as required for the RH District in 9-4006 (e).
b.  Dimensional requirements for non-residential uses shall be as follows:

(i) Minimum required lot area- 9,000 square feet;

(ii) Minimum required lot width- 75 feet;

(iii) Minimum required front yard- 25 feet;

(iv) Minimum required side yards- none required except on a corner lot the street side shall  be 12 and ½ feet and where adjoining a lot zoned or used for residential purposes the side yard shall be ten feet;

(v) Minimum required rear yard – 10 feet, except where adjoining a lot zoned or used for residential purposes the rear yard shall be 25 feet.

(vi) Maximum building height- 35 feet unless the minimum required front, rear an side yards are increased one foot in height up to a maximum of 50 feet.

(vii) Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.

(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(h)  Office of Institutional (OI).

a. Purpose.  The OI District is intended for a variety of high-density residential uses and office and service establishments, along with some limited directly related commercial establishments.  In establishing this district, consideration has been given to existing development and use of land in both the city limits and perimeter area.
b. Permitted uses.  See 9-4007 entitled Table of Permitted Uses.
c. Dimensional requirements.  The following dimensional requirements shall apply in the OI District:

a. Dimensional requirements for residential uses shall be the same as required for the RH District in 9-4006 (e).
b. Dimensional requirements for non-residential shall be as follows:

(i) Minimum required lot area- 9,000 square feet;

(ii) Minimum required lot width- 75 feet;

(iii) Minimum required front yard- 25 feet;

(iv) Minimum required side yards- non required except on a corner lot the street side shall be 12 and ½ feet where adjoining a lot zoned or used for residential purposes the side yard shall be 10 feet;

(v) Minimum required rear yard- 10% of average lot depth;

(vi) Maximum building height- 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 50 feet;

(vii) Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4)  Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.

(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(i)  Central Business District (CBD).

(1) Purpose.  The CBD District is intended for retail trade and business, professional and financial services.  Additionally, some residential uses are permitted under the restrictions outlined in 9-4008, Note 13.  The requirements for this district are designed to provide a convenient multi-use environment for all citizens of the city.  Due to the intensity of development, setback regulations are not required, and off-street parking requirements are minimized.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.  In addition, CB District uses are subject to the following conditions and limitations:

a. Any business must be conducted wholly within an enclosed building.  There shall be no curb service, drive-in trade, outdoor facilities, outdoor services, outdoor storage or display of any kind except as follows:

(i) Gasoline pumps as an accessory to convenience stores;

(ii) Drive-in service in connection with financial institutions;

(iii) Outdoor dining facilities associated with a restaurant;

(iv) Produce display associated with convenience stores or farmer’s markets;

(v) Vending machines;

(vi) Displays associated with official festivals.

b. The use of trailers, mobile homes, mobile units and similar units for storage or other purposes in the CB district is expressly prohibited.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the CBD District:

a. Dimensional requirements for residential uses shall be the same as required for the RH District in 9-4006 (e).

b. Dimensional requirements for non-residential uses shall be as follows:

(i) Minimum required lot area- none;

(ii) Minimum required lot width- none;

(iii) Front yard setbacks- no minimum required, but structure shall be built not more than five feet from any adjoining street right-of-way;

(iv) Minimum required side yards- none except where adjoining a lot zoned or used for residential purposes the side yard shall be 6 feet;

(v) Minimum required rear yard- 10 feet, except where adjoining a lot zoned or used for residential purposes the rear yard shall be 6 feet;

(vi) Maximum building height- 50 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 65 feet;

(vii) Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.

(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(j)  General Business (GB).
(1) Purpose.  The GB District is intended for a wide variety of commercial, service and warehousing uses, with some residential and office use also being permitted.  Because of the objectives and characteristics of this district, it should be generally located contiguous to major streets or within proximity to primary commercial districts.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.  In addition, the Board of Adjustment may permit, as a special exception, go-cart raceways in the GB District in any case where the Board makes all of the following affirmative findings:

a. That the proposed use meets the requirements of the GB District and the minimum standards of 9-4008, SR 16.
b. That the proposed use meets the following additional requirements:

(i) No part of the raceway or cart storage or repair areas shall be located within 200 feet of any residentially zoned property; within 100 feet of any OI and NB zoned property or within 50 feet of any other property lines.
(ii) The go-cart raceway shall not operate before 6 a.m. or after 10 p.m.
(iii) The sound level leaving the site when measured at the property line shall not exceed 75 (dB(A)) using the A-weighing network as specified in American National Institutes specifications for sound level meters (ANSI. SI. 41971 or equivalent).

c. In granting a special exception the Board of Adjustment may attach thereto such conditions regarding the location, character, and other features of the proposed building, structure, or use as it may deem advisable in furtherance of the purpose of this chapter.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the GB District:

a. Dimension requirements for residential uses shall be the same as required for the RH District in 9-4006 (e).
b. Dimensional requirements for non-residential uses shall be as follows:

(i) Minimum required lot area- 20,000 square feet;

(ii) Minimum required lot width- 100 feet;

(iii) Minimum required front yard- 40 feet;

(iv) Minimum required side yards- none required except on a corner lot the street side shall be 20 feet and where adjoining a lot zoned or used for residential purposes the side yard shall be 15 feet;

(v) Minimum required rear yard- 10 feet;

(vi) Maximum building height- 50 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum of 65 feet;

(vii) Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.

(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.
(k)  Light Industrial (LI).
(1) Purpose.  The LI District is intended for a variety of warehousing and manufacturing uses along with wholesale trade.  Large setbacks are imposed on development in this district, since the wide variety of activities can impact adversely on surrounding properties.  Further development of property for residential purposes is prohibited to prevent them from being established under adverse conditions and to converse land for the intended commercial and manufacturing use.

(2) Permitted uses.  See 9-4007 entitled Table of Permitted Uses.

(3) Dimensional requirements.  The following dimensional requirements shall apply in the LI District:

a. Minimum required lot area- none;

b. Minimum required lot width- none;

c. Minimum required front yard- 50 feet;

d. Minimum required side yards- none required except on a corner lot the street side shall be 25 feet and where adjoining a lot zoned or used for residential purposes the side yard shall be 50 feet;
e. Minimum required rear yard- none, except where adjoining a lot zoned or used for residential purposes the rear yard shall be;
f. Maximum building height- 65 feet;
g. Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.
(5) Signs.  Signs shall be regulated by the requirements of 9-4010.

(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(l)  Heavy Industrial (HI).

(1) Purpose.  The HI District is intended for various types of manufacturing, fabrication, distribution, warehousing and processing of parts and products.  The further growth of non-industrial development is prohibited to conserve land for industrial purposes.

(2) Permitted Uses.  See 9-4007 entitled Table of Permitted Uses.
(3) Dimensional requirements.  The following dimensional requirements shall apply in the HI District.

a. Minimum required lot area- none;

b. Minimum required lot width- none;

c. Minimum required front yard-50 feet;
d. Minimum required side yards- 25 feet except where adjoining a lot zoned or used for residential purposes the side yard shall be 50 feet;
e. Minimum required rear yard- none, except where adjoining a lot zoned or used for residential purposes the rear yard shall be 50 feet;

f. The maximum height for any building or structure shall be 65 feet.  Nevertheless, pollution control facilities, stacks, chimneys, silos, elevators shafts, storage bins, tanks, flour, grain and feed processing mills and facilities and the mechanical systems or superstructures necessary to the efficient operation of a use that is otherwise lawful may exceed 65 feet provided:

(i) The owner certifies in writing that the part of the structure exceeding 65 feet in height is not or will not be a normal workplace, and

(ii) The part of the structure that exceeds 65 feet in height is not used for advertising, and does not contain any signs or banners, and 

(iii) The elevation of the structure at its base (the highest point where the foundation of the structure and ground meet) shall not exceed 1,050 feet mean sea level elevation as determined solely by the topographic maps maintained by the city, and

(iv) The overall height of the structure including pollution control facilities, stacks, chimneys, silos, elevators and elevator shafts, storage bins, tanks, grain, flour and feed processing mills and the other mechanical systems associated therewith shall not extend more than 160 feet above ground level as measured from the highest point where the base or foundation of the structure and the ground meet, and 

(v) If required by the city, the highest 25 feet of any structure extending above 100 feet in total height shall be illuminated with floodlights and shall have a strobe light located at the top of the structure, and

(vi) The owner of the structure shall provide a written commitment to the city indicating its willingness to negotiate in good faith the attachment of telecommunications antenna and equipment on the structure provided further that such antenna or equipment shall not exceed the overall height of the structure, and 

(vii) The owner of the structure installs, plant or otherwise provides twice the landscaping and/or vegetation screening required under the zoning regulations in the Heavy Industrial Zone, and

(viii) The owner of the structure shall provide the city with a Federal Aviation Administration analysis or other written report by an independent consultant verifying that the structure does not unlawfully violate the airspace regulations applicable to any nearby airport, and 

(ix) The operation and use of the structure strictly complies with all applicable rules and regulations issued by the Federal Aviation Administration; the applicable rules and regulations of any federal or state agency charged with enforcing environmental laws;  any applicable local codes and ordinances lawfully regulating air quality or establishing dust and odor limitations; any applicable local codes or ordinances lawfully regulating noises; or, any local code or ordinance establishing sound and noise limitations, and 

(x) The owner complies with the applicable provisions of the National Fire Protection Code (NFPC) including the installation of a fire sprinkler system if required by the NFPC.

g. Location of accessory buildings and structures- accessory buildings and structures shall be placed in accordance with the provisions of 9-4004 (k).

(4) Off-street parking and fire lanes.  Off-street parking and fire lanes shall be provided in accordance with the requirements of 9-4009.

(5) Signs.  Signs shall be regulated by the requirements of 9-4010.
(6) Landscaping.  Landscaping shall be provided in accordance with the requirements of 9-4011.

(m) 
Residential Large Lot (RLL).
,

(i) Purpose. The RLL District is intended to be used for single-family dwellings, and the requirements for this district are designed to maintain a suitable family environment. Large lot sizes and setbacks are established below to maintain very low densities and large open spaces.

(ii) Permitted uses. See § 9-4007 entitled Table of Permitted Uses.

(iii) Dimensional requirements. The following dimensional requirements shall apply in the RLL District:

a Minimum required lot area for a single-family dwelling or any non​residential use  - 40,000 square feet;
b Minimum required lot width - 125 feet;
c Minimum required front yard - 40 feet;
d Minimum required side yards - 20 feet except that the side yard abutting a street shall be 25 feet;
e Minimum required rear yard - 25% of average lot depth or 100 feet whichever is less;
f Maximum building height - 35 feet unless the minimum required front, rear and side yards are increased one foot for each additional one foot in height up to a maximum building height of 45 feet;
g Location of accessory buildings and structures. - Accessory buildings and structures shall be placed in accordance with the provisions of § 9-4004(k).
h The maximum impervious surface area is limited to 50% of the total lot area.

(n)  Overlay Districts.

(1) Historic District (HD).
a. Purpose.  The Historic District establishes regulations which will help maintain the historic integrity of certain areas within the city.
b. Designation procedure.  Historic districts, as provided for herein may be designated, amended or repealed through the following procedure:

(i) An investigation and report describing the significance of the buildings, structures, features, sites, or surroundings included in any such proposed district and a description of the boundaries of such district shall be prepared by the Historic Preservation Commission and a recommendation thereon made to the Planning Commission.
(ii) The North Carolina Department of Cultural Resources, acting through the State Preservation Officer or his designee, shall make an analysis of and recommendations concerning such report and the description of proposed boundaries.  Failure of the Department of Cultural Resources to submit its written analysis and recommendation to the city within 30 calendar days after a written request for such analysis has been received shall relieve the city of any responsibility for awaiting such analysis.  The city may at any time thereafter take any necessary action to adopt or amend this chapter with regard to historic districts.
(iii) The City Council may also refer the report and proposed boundaries to any local preservation commission or other interested body for its recommendation prior to taking action.
(iv) Changes in the boundaries of such district subsequent to its initial establishment, or the creation of additional districts within the city, shall require the preparation of investigate studies by the Historic Preservation Commission; and they shall be referred to the Department of Cultural Resources for its review and comment according to the procedures set forth in this subsection.  Changes in the boundaries of a district or proposals for the additional districts shall also be submitted to the Department of Cultural Resources in accordance with the provisions of this subsection.
(v) The Planning Commission shall review the recommendations and shall process the historic district overlay as a zoning map amendment in the same manner set forth in 9-4016.

c. Dimensional regulations and exceptions.  Structures within a historic district shall comply with the regulations of the underlying zoning district, except as follows:

(a) Residential structures erected in a historic district may use the prevailing setback of structures on the same side of the street in accordance with 9-4004 (n).
(b) All street setback, except as provided in 9-4004 (n), interior setback, building coverage, and height requirements shall comply with applicable zoning regulations unless a special exception shall be granted only if it complies with the intent of the architectural and historic guidelines of the historic district.
(c) Where the Historic Preservation Commission, in considering an application for a Certificate of Appropriateness as required by 9-4006 (m)(l)e., shall find that the number of off-street parking spaces and/or design standards for parking lots specified by this chapter would refer the site incompatible with the historic district design guidelines and the historic aspects of the district, it may recommend to the Board of Adjustment a special exception to the provisions of the off-street parking requirements and/or design standards.  The Board of Adjustment may authorize as a special exception a reduced standard concerning off-street parking provided it finds:

(a) That the lesser standard will not create problems due to increased on-street parking; and 

(b) That the lesser standard will not create a threat to the public safety.

d. Certain changes not prohibited.  Nothing in 9-4006(m) shall be construed to prevent the following:

(i) The ordinary maintenance or repair of any exterior architectural feature in a historic district which does not involve a change in design, material, or outer appearance thereof.
(ii) The construction, reconstruction, alteration, restoration, moving or demolition of any such feature if the building inspector or Zoning Enforcement Officer has certified in writing to the Historic Preservation Commission that such action is required to protect the public safety because of unsafe or dangerous conditions.
(iii) The ordinary maintenance or repair of streets, sidewalks, pavement markings, utility service lines, street signs, traffic signs, and/or replacement of street light fixtures in the event of equipment failure, accidental damage, or natural occurrences such as electrical storms, tornadoes, ice storms, and the like.
e. Certificate of Appropriateness Required:

(i) After the designation of a historic district, no exterior portion of any building or other structure (including but not limited to masonry walls, fences, light fixtures, steps, and pavement, or other appurtenant features), nor above ground utility structure, nor any type of outdoor advertising sign shall be erected, altered, restored, moved, or demolished within such district until after an application for a Certificate of Appropriateness as to exterior features has been submitted and approved by the Historic Preservation Commission.
(ii) “Exterior features” shall include the architectural style, general design, and general arrangement of the exterior of a building or other structure, including the kind and texture of the building material; the size and scale of the building; and the type and style of all windows, doors, light fixtures, signs and other appurtenant fixtures.  In the case of outdoor advertising signs, “exterior features” shall be construed to mean the style, material, size, and location of all such signs.  Such “exterior features” may include historic signs, color and significant landscape, archeological, and natural features of the area.
(iii) The Historic Preservation Commission may impose standards as may be set forth elsewhere in this subsection or adopted by the Commission.  Any building permit not issued in conformity with this subsection shall be invalid.
(iv) The discontinuance of work or the lack of progress toward achieving compliance with the Certificate of Appropriateness for a period of one year shall render the certificate null and void and of no effect and application shall be made for a new Certificate.  However, in the event the issuance of a certificate is appealed, the one-year period shall not commence until a final decision is reached regarding the matter.
(v) The Commission may, after adoption of architectural and historic guidelines, allow the Planning Director or his designee to review and approve minor work provided, however, that no application for a Certificate of Appropriateness may be denied without formal action by the Historic Preservation Commission.
(vi) The city and all public utilities, except as provided under subsection (d) above (certain changes not prohibited), shall be required to obtain a Certificate of Appropriateness prior to initiating in a historic district any changes in the character of street paving, street width, utility installations or removals, lighting, street trees, walls, fences, sidewalks, or exterior of buildings or structures on property or streets in which they have a fee or other interest.

f.  
Application procedures:

(i) Application for a Certificate of Appropriateness shall be made to the Planning Department on forms provided.  The application shall be filed no later than 14 days prior to the next regularly scheduled meeting of the Historic Preservation Commission.  Each application shall be accompanied by sketches, drawings, photographs, specifications, descriptions, and/or other information of sufficient detail to clearly show the proposed move, exterior alterations, additions, changes, new construction, or demolition.
(ii) The Planning Department staff shall make a reasonable attempt to identify and notify the owners of surrounding property likely to be affected by the application for a Certificate of Appropriateness.  The Planning Department shall transmit the application, together with the supporting information and material, to the Historic Preservation Commission for consideration.  The Commission shall act upon the application within 90 days after the filing thereof, otherwise failure to act upon the application shall be deemed to constitute approval and a Certificate of Appropriateness shall be issued.  Nothing herein shall prohibit an extension of time where mutual agreement has been reached between the Commission and the applicant.
(iii) Prior to issuance or denial of a Certificate of Appropriateness, the Historic Preservation Commission shall give the applicant and other property owners likely to be affected by the application an opportunity to be heard.  In cases where the Commission deems necessary, it may hold a public hearing concerning the application and seek the advice of the North Carolina Department of Cultural Resources or other expert advice.
(iv) The Commission shall not refuse to issue a Certificate of Appropriateness except for the purpose of preventing the construction, reconstruction, alteration, restoration, or moving of buildings, structures appurtenant features, or signs in the historic district which could be incompatible with the architectural and historic guidelines adopted by the Commission.
(v) An appeal may be taken to the Board of Adjustment from the Historic Preservation Commission’s action in granting or denying any certificate.  The appeal may be taken by any aggrieved party; shall be taken within 15 days after the decision of the Commission; and shall be in the nature of certiorari.
(vi) Any appeal from the Board of Adjustment’s decision in any such case shall be heard  by the Superior Court of the County. 
g.  Review criteria:

(i) In granting a Certificate of Appropriateness, the Historic Preservation Commission shall take into account the historic or architectural significance of the property under consideration and the exterior form and appearance of any proposed additions or modifications to a structure.
(ii) The Commission shall not consider interior arrangement.
(iii) The provisions of this subsection shall not become effective for a historic district until after the Commission has adopted detailed architectural and historic guidelines applicable to proposals within the Historic District.  These criteria shall take into account the historic, architectural and visual elements of the district and shall be reviewed a minimum of every five years.  At a minimum, the criteria shall contain guidelines addressing the following factors:

(a) Historic significance or quality.  The quality or significance in history, architecture, archeology, or culture present in districts, sites, structures, buildings, or objects that posses integrity of location, design, setting, materials, workmanship, and feeling and association:

(i) That are associated with events that have made a significant contribution to the broad patterns of local, state, or national history; or that are associated with the lives of persons significant in the past; or
(ii) That embody the distinctive characteristics of a type, or method of construction; or
(iii) That represent the work of a master or that posses high artistic values; or
(iv) That represent a significant and distinguishable entity whose components may lack individual distinction; or may be likely to yield, information important in prehistory or local, state or national history; and

(b) Exterior form and appearance.  In considering exterior form and appearance, the Commission may take into account, but is not limited to, the following elements to ensure that they are consistent with the historic or visual character or characteristics of the district:

(i) Exterior features as described in subsection e. above (Certification of Appropriateness require);
(ii) Height of the building or structure;
(iii) Setback and placement on lot of the building or structure, including lot coverage and orientation;
(iv) Exterior construction materials, including textures, patterns and colors;
(v) Architectural detailing, such as lintels, cornices, brick bond, foundation materials and decorative wooden features;
(vi) Roof-shapes, forms and materials;
(vii) Proportions, shapes, positionings and locations, patterns and sizes of any elements of fenestration;
(viii) General form and proportions of buildings and structures;
(ix) Appurtenant fixtures and other features such as lighting;
(x) Structural condition and soundness;
(xi) Use of local or regional architectural traditions, and 
(xii) Effect of trees and other landscaping elements.

h. Delay in demolition of landmarks and buildings:

(i) An application for a Certificate of Appropriateness authorizing the relocation, demolition, or destruction of a designated landmark or a building, structure, or site within the district may not be denied except as provided in this section.  However, the effective date of such a certificate may be delayed for a period of up to 365 days from the date of approval.  The maximum period of delay authorized by this subsection shall be reduced by the Historic Preservation Commission where it finds that the owner would suffer extreme hardship or be permanently deprived of all beneficial use of or return from such property by virtue of the delay.  During such period, the Commission shall negotiate with the owner and with any other parties in an effort to find a means of preserving the building or site.  If the Commission finds that a building or site within a district has no special significance or value toward maintaining the character of the district, it shall waive all or part of such period and authorize earlier demolition or removal.
(ii) If the Historic Preservation Commission has recommended designation of a property as a landmark or designation of an area as a district, final designation has not been made by the City Council, the demolition or destruction of any building, site, or structure located on the property of the proposed landmark or in the proposed district may be delayed by the Commission for a period of up to 180 days or until the City Council takes final action on the designation, whichever occurs first.
(iii) The City Council may enact an ordinance to prevent the demolition by neglect of any designated landmark or any building or structure within an established historic district.  Such ordinance shall provide appropriate safeguards to protect property owners from undue economic hardship.
(iv) The City Council may enact and ordinance to prevent the demolition by neglect of any designated landmark or any building or structure within an established historic district.  Such ordinance shall provide appropriate safeguards to protect property owners from undue economic hardship.
(v) An application for a Certificate of Appropriateness authorizing the demolition or destruction of a building, site, or structure determined by the State Historic Preservation Officer as having statewide significance as defined in the criteria of the National Register of Historic Places may be denied except where the Historic Preservation Commission finds that the owner would suffer extreme hardship or be permanently deprived of all beneficial use or return by virtue of the denial.

(2) Flood Damage Prevention District (FD).  (Refer to Chapter 5, Flood Damage Prevention).

(3) Watershed Protection District (WP).  (Refer to Part 9, Chapter 7 Watershed Protection).
(4) Thoroughfare Protection District (TP).
a. The Thoroughfare Protection District established standards to protect existing and proposed thoroughfares from encroachments that can reduce the existing or potential capacity of thoroughfares and to prevent development within the corridors of officially designated future corridors.  In order to carry out the purposes of the Thoroughfare Protection District, the district is divided into two areas, the Frontage Area and the Roadway Corridor Area.

(i) Frontage Area requirements.  The following requirements shall apply in the Frontage Area:

(a) Lot width.  The minimum required lot width for any lot adjoining a thoroughfare segment designated as a Frontage Area shall be 150 feet.
(b) Front yard.  The minimum required front yard for any lot adjoining a thoroughfare segment designated as a Frontage Area shall be 50 feet.
(c) Application.  The Frontage Area shall apply to those thoroughfare segments zoned Thoroughfare Protection District, Frontage Area as shown on the Official Zoning Map.
(ii) Corridor Area requirements.  In any case within the jurisdiction of this chapter where land is officially designated as a roadway corridor on a Roadway Corridor Official Map pursuant to Article 2E (GS136-44.50 to 44.53) of Chapter 136 of the North Carolina General Statutes the land designated as roadway corridor is hereby designated as a Corridor Area and subject to the following requirements:

(a) After a Roadway Corridor Official Map is filed with the Register of Deeds, no Zoning Permit or building permit shall be issued for any building or structure of part thereof located within the Corridor Area.  The provisions of this subsection shall not apply to Zoning Permits or building permits for buildings and structures which existed prior to the filing of the Roadway Corridor Official Map provided the size of the building or structure is not increased and the type of building code occupancy as set forth in the North Carolina Building Code is not changed.
(b) No application for Zoning Permit or building permit issuance shall be delayed by the provisions of the Corridor Area requirements for more than three years from the date of its original submittal.

(5) Airport Heliport Safety District (AHD).
a. The Airport Heliport Safety District establishes standards to protect existing airports and heliports from height obstructions that can reduce the size of areas available for landing, takeoff and maneuvering of aircraft.   In order to carry out the purposes of the Airport Heliport Safety District there are hereby established certain zones which include certain areas and airspace within and above Morganton’s zoning jurisdiction these areas and airspace directly effect the approach, departure and transitioning of aircraft at the Morganton-Lenoir Airport, and the Grace Hospital Heliport.  The source and the specific geometric design standards for these zones are defined in Part 77 of the Federal Aviation Administration (FAA) Manual, shown and incorporated upon the Official City of Morganton Airport Heliport Safety District (AHSD) Maps approved and recorded in the Burke County Register of Deeds Office.  These zones are established as overlay zones, superimposed over the approved Morganton Zoning Map, being more specifically zones of airspace that do not affect the uses and activities of the zones shown upon the approved Morganton Zoning Map.  An area located in more than one of the following surface zones is considered to be only in the zone with the most restrictive height limitation.  These zones are as follows:
(i) Approach zone (AZ).  A zone that extends upward and outward away from each end of the extended runway centerline at a slope and horizontal distance determined appropriate for that particular airport or heliport as set forth within Part 77 of the Federal Aviation Administration (FAA) Manual.  The floor elevation of this zone is set by the primary surface of the particular airport or heliport.
(ii) Primary transitional zone (PTZ).  A zone particular to the runway centerline that extends outward and upward on a 7 to 1 slope from the sides of the primary surface elevation up to the elevation of the horizontal surface zone.
(iii) Approach transitional zone (ATZ).  A zone perpendicular to the approach zone that extends outward and upward on a 7 to 1 slope from the sides of the approach zone a horizontal distance of 5,000 feet.
(iv) Horizontal surface zone (HSZ).  A horizontal plane lying 150 feet above the established airport or heliport elevation and extending a distance determined appropriate for that particular airport or heliport as set forth within Part 77 of the Federal Aviation Administration (FAA) Manual.
(v) Conical zone (CZ).  A zone extending outward and upward from the outer edge of the horizontal zone at a slope of 20 to 1 for a horizontal distance of 4,000 feet.

b. Definitions.  As used in this subsection the following terms shall have the meanings respectively ascribed to them unless the context clearly indicates or requires a different meaning.

Administrator.  The official charged with the enforcement of this subsection shall be the Zoning Administrator.

Airport.  The Morganton-Lenoir Airport.

Airport elevation.  The highest point on any usable landing surface expressed in feet above sea level.


Approach, conical, horizontal and transitional zones.  The airspace zones as set forth in subsections (a)(i), (ii), (iii), (iv) and (v) above.


Hazard to air navigation.  An obstruction determined by the Federal Aviation Administration (FAA) to have a substantial adverse effect on the safe and efficient utilization of navigable airspace.


Height.  For the purpose of determining the height limits in all zones set forth in subsections (a)(i), (ii), (iii), (iv) and (v) above shown on the Official City of Morganton Airport/Heliport Safety District Maps, the datum shall be mean sea level (MSL) elevation unless otherwise specified.


Helipad.  A specified area of the heliport prepared for landing and takeoff of helicopters.


Heliport.  The Grace Hospital Heliport.

Nonconforming use.  Any preexisting structure or object which is inconsistent with the provisions of this subsection of any amendment to this subsection.

Obstruction.  Any structure, growth or other object including a mobile object which exceeds a limiting height or penetrates any surface or zone floor set forth in subsections (a) (i), (ii), (iii), (iv), and (v) above.

Permit.  A certification issued by the Zoning Administration of the City of Morganton allowing a person to begin an activity in accordance with this subdivision.

Person.  Any individual, firm, partnership, corporation, company, association, joint-stock association or government entity.  The term includes a trustee, a receiver, an assignee, or a similar representative of any of them.

Primary surface.  A surface, longitudinally centered on a runway or helipad at an elevation equal to that of the runway or helipad extending a distance determined appropriate for that particular airport or helipad as set forth within Part 77 of the Federal Aviation Administration (FAA) Manual.

Runway.  A specified area on an airport prepared for landing and takeoff of aircraft.

Structure.  Any object, including a mobile object, constructing or installed by any person, including but not limited to buildings, towers, cranes, smokestacks, earth formations, towers, poles and electric lines overhead transmission routes, flag poles and ship masts.

Vegetation.  Any object of natural growth.

Zone.  All areas provided for in subsections (a)(i), (ii), (iii), (iv) and (v) above, generally described in three dimensions by reference to ground elevation, horizontal distances from the runway centerline and the primary surface and with the zone floor set at specific vertical limits.
c. Airport safety zone height limitations.
(i) Except as otherwise provided in this article, in any zone created by this subsection no structure shall be erected, altered or maintained, and no vegetation shall be allowed to grow to a height so as to penetrate any referenced zone identified in subsections (a)(i), (ii), (iii), (iv) and (v) above any point.
d. Use restrictions.
(i) Notwithstanding any other provision of this subsection, and within the area below the horizontal limits of any zone established by this subsection, no use may be made of land or water in such manner as to:

a. Create electrical interference with navigational signals or radio communications between the airport and the aircraft;
b. Diminish the ability of pilots to distinguish between airport or heliport lights and other lights;
c. Result in glare in the eyes of pilots using the airport or heliport;
d. Impair visibility in the vicinity of the airport or heliport;
e. Create the potential for bird strike hazards; or
f. Otherwise in any way endanger or interfere with the landing, takeoff or maneuvering of aircraft in the vicinity of and intending to use the airport or heliport.
e. Nonconforming uses:

(i) The regulations prescribed by this subsection shall not require the removal, lowering or other change or alteration of any structure or vegetation not conforming to the regulations as of the effective date of this subsection, or otherwise interfere with the continuance of a nonconforming use.  Nothing contained in this subsection shall require any change in construction, alteration or intended use of any structure, the construction or alteration of which was begun prior to the effective date of this subsection and is diligently prosecuted.
(ii) Notwithstanding the provision of subsection (i) above the owner of any existing nonconforming structure or vegetation is hereby required to permit the installation, operation and maintenance thereon of whatever markers and lights shall be installed, operated and maintained at the expense of the airport or heliport owners, and not the owner of the nonconforming structure in question.
f. Permits and variances.

(i) Except as provided in subsections (b) and (c) of this section, no other structure shall be erected or otherwise established in any zone created by this subsection unless a permit has been applied for and granted.  Each application for a permit shall indicate the purpose for which desired and with sufficient geometric specifically to determine whether the resulting structure would conform to the regulations prescribed in this subsection.  No permit for a structure inconsistent with this subsection shall be granted unless a variance has been approved as provided in 9-4014 and subsections (iv) and (v) below.
(ii) No permit shall be granted that would allow the establishment or creation of an obstruction or permit a nonconforming use or structure to become a greater hazard to air navigation than it was on the effective date of this subsection or any amendments thereto other than with relief as provided for in 9-4014.

(iii)  
Whenever the Administrator determines that a nonconforming structure has been abandoned or more than 50% destroyed, physically deteriorated or decayed, no permit shall be granted that would enable such structure to be rebuilt, reconstructed or otherwise refurbished so as to exceed the applicable height limit or otherwise deviate from the zoning regulations contained in this subsection, except with the relief as provided for in 9-4014.

(iv)  
Any person desiring to erect or increase the height or size of any structure not in accordance with the regulations prescribed in this subsection may apply for a variance from such regulations to the Morganton Board of Adjustments (Board).  No such variance shall be authorized except after notice and hearing, as required.  Prior to being considered by the Board, the application for variance shall be accompanied by a determination from the Federal Aviation Administration as to the effect of the proposal on the operation of air navigation facilities and the safe efficient use of navigable airspace.  Such variances shall only be allowed where it is duly found that a literal application or enforcement of the regulations will result in unnecessary hardship and relief granted will not be contrary to the public interest, will not create hazard to air navigation, will do substantial justice and will be in accordance with the spirit of this subsection.  

(v) 
Any permit or variance granted may, if such action is deemed advisable to effectuate the purpose of this subsection and be so conditioned as to require the owner of the structure in question to install, operate and maintain, at the owner’s expense, such markings and lights as may be deemed necessary by the Federal Aviation Administration or the Administrator. If deemed proper through the failure of the owner of the structure or with other reasonable cause by the Board, this condition may be modified to require the owner of the structure in question to permit the airport owner, at his own expense, to install, operate and maintain the necessary markings and lights.
g. Conflicting regulations.  Where there exists a conflict between any of the regulations or limitations prescribed in this subsection and other regulations applicable to the same subject, where the conflict is with respect to the height of structures or vegetation and the use of land, or any other matter, the more stringent limitation or requirement shall govern.
(6) Phase II Storm Water District (SW).  

  (Refer to Part 9, Chapter 8, Phase II Storm Water Ordinance)

(o)  Conditional Use Districts (CUD).

(1) Purpose.  The purpose of the CU Districts is to provide a procedure for considering the rezoning of property based upon the recognition that certain types of zoning districts would be inappropriate and particular locations in the absence of special conditions.  For example, it may be that a certain lot zoned RL adjoining a GB area should not reasonably be expected to remain classified as RL but rezoning the lot to GB (with all legal uses permitted and minimum requirements applicable) would only aggravate and extend a land use relationship problem.  It is possible, however, that if the owner of the RL property applied for rezoning to CU-GB and agreed to certain development conditions and use limitations (stricter requirements and fewer uses than permitted in the GB District) the CUD rezoning could not only offer a reasonable use for the property but also help solve a land relationship problem.

(2) Requirements within a Conditional Use District.  Only those uses authorized as the CUD corresponds shall be permitted, and all other requirements of the corresponding district shall be met as minimum standards.  In addition, within a CUD no use shall be permitted except pursuant to a Conditional Use Permit authorized by the City Council, which shall specify the use or uses authorized.  Such permit may further specify the location on the property of the proposed use or uses, the number of dwelling units, the location and extent of supporting facilities such as parking lots, driveways and access streets, the location and extent of buffer areas and other special purpose areas, the timing of development, the location and extent of right-of-way and other areas to be dedicated for public use, and other such matters as the applicant may propose as conditions upon request, but not to include architectural review or controls or other conditions not generally a part of land development controls.  In granting a Conditional Use Permit the City Council may impose such additional reasonable and appropriate safeguards upon such permit as it may deem necessary in order that the purpose and intent of this chapter are served, public welfare secured and substantial justice done.

(Ord. 96-10, passed 3-4-96; Am. Ord. 98-32, 11-23-98; Am. Ord. 03-08, 4-7-03 Am. Ord. 0404, 1-5-04)

(Blank Area Left Intentionally)

Sec. 9-4007. Table of Permitted Uses.


(a)  The Table of Permitted Uses which follows contains a listing of uses permitted in one or mores of the various Zoning Districts established by this chapter.  (Since they only add requirements to the other districts, Overlay Districts are not included in the Table.)  Uses are listed in alphabetical order in nine functional categories.  The categories in the order of listing are:

Agricultural Uses

Residential Uses

Recreational Uses 

Educational and Institutional Uses

Business.  Professional and Personal Services

Retail Trade

Wholesale Trade

Manufacturing and Industrial Uses

Other Uses


(b)  The District or Districts in which a particular listed use may be permitted is indicated by an “x” in the District column(s) opposite the listed use.


(c)  The meaning of the entries in the Table are as follows:

“x” indicates the use is permitted by right and a zoning permit may be obtained.

The column on the far right labeled “SR” (Special Requirements) means that there are special additional performance requirements that the use must comply with in its development.  These requirements are contained in 9-4008, “Special Requirements to the Table of Permitted Uses.” For any use subject to a Special Requirement, the Special Requirement shall represent the minimum conditions for issuance of a Conditional Use Permit”

In 1987 Standard Industrial Classification Manual was utilized in the preparation of this table and shall be consulted as a guide for purposes of interpretation by the Zoning Enforcement Officer.  The Reference SIC column refers to SIC classifications.  Entries with “0000” in the Reference SIC column do not correspond to any classification in the SIC Manual.

The listing of a use in the Table of Permitted Uses in no way relieves that use of having to meet all local, state and federal laws pertaining to the establishment and operation of that use.

(d)  Table of Permitted Uses.

(See Table.)  (Am. Ord. 96-52, 12-2-96; Am. Ord. 02-61, 12-2-02; Am. Ord. 04-27, 9-13-04; Am. Ord. 04-32, 10-4-04, Am. Ord.. 11-07, 04-04-11)

	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMF-CU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Agricultural Uses

Agricultural production (crops)
	0100
	
	X
	X
	X
	X
	X
	X
	
	X
	
	X
	X
	X
	

	Agricultural production (livestock)
	0200
	
	X
	X
	X
	
	
	
	
	
	
	X
	X
	X
	1

	Animal feeder/breeder
	0210
	
	X
	X
	X
	
	
	
	
	
	
	X
	X
	X
	1

	Animal services (livestock)
	0751
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Animal services (other)
	0752
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Fish hatcheries
	0920
	
	X
	X
	X
	X
	X
	X
	
	
	
	X
	X
	X
	

	Forestry
	0810
	
	X
	X
	X
	X
	X
	X
	
	
	
	X
	X
	X
	2

	Horticultural specialties
	0180
	
	
	
	X
	
	
	
	X
	
	
	X
	X
	X
	

	Private greenhouses
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	

	Residential Uses

Accessory use or building (non-commercial)
	0000
	X
	X
	X
	X
	X
	X
	X
	
	
	
	
	
	
	

	Apartments, accessory 
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	3

	Bed and breakfast
	0000
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	4

	Boarding house
	7021
	
	
	
	
	X
	X
	
	X
	X
	X
	X
	
	
	5


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMF-CU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Residential Uses

(cont’d)

family care home
	8351
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	6

	Family child care home
	8322
	
	X
	X
	
	X
	X
	X
	X
	X
	X
	X
	
	
	7

	Home occupation
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	8

	Mobile home, class “A”
	0000
	
	
	
	X
	
	X
	
	
	
	
	
	
	
	9

	Mobile home class “B”
	0000
	
	
	
	X
	
	
	
	
	
	
	
	
	
	10

	Mobile home park
	0000
	
	
	
	X
	
	X
	
	
	
	
	
	
	
	11

	Modular homes
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	12

	Multi-family dwellings

(including condominiums & town houses)
	0000
	
	
	X
	
	X
	X
	
	X
	X
	X
	X
	
	
	13

	Planned residential developments
	0000
	X
	X
	X
	X
	X
	X
	X
	
	X
	
	
	
	
	14

	Single-family detached
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	

	Swimming pools, private
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	

	Yard sales
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	15

	Recreational Uses

Amusement arcades and indoor places of entertainment; including bowling alleys, poolrooms, skating rinks & indoor theaters
	7999
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMF-CU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Recreational Uses

(cont’d)

amusement or water parks
	7996
	
	
	
	
	
	
	
	
	
	
	X
	
	
	16

	Association or organization; social
	8640
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Auditoriums, assembly hall
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Batting cages
	7999
	
	
	
	
	
	
	
	
	
	
	X
	
	
	16

	
Bingo games
	7999
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Dance studios & schools, including aerobics
	7911
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Dance halls, including night clubs
	5810
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	17

	Fortune tellers, astrologers
	7999
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Go-cart raceways
	7999
	
	
	
	
	
	
	
	
	
	
	(a)
	X
	X
	16

	Golf course, private or public, including pro shop
	7997
	
	X
	X
	X
	X
	X
	X
	
	X
	
	
	
	
	

	Golf driving ranges

(freestanding)
	7999
	
	
	
	
	
	
	
	
	
	
	X
	
	
	16

	Marinas
	4493
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Martial arts 

Instructional schools
	7999
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMF-CU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Recreational Uses

(cont’d)

miniature golf facilities; putt putt,

outdoor
	7999
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Outdoor places of recreation; parks & playgrounds, private
	7999
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	Physical fitness centers
	7991
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Public parks
	7990
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	
Recreational facilities, public
	7999
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	Recreational facility, private; including country clubs, private neighborhood parks & multi-family recreation areas where the principal use is permitted in a zone
	7997
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	Shooting ranges, indoor
	7999
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Swim and Tennis clubs
	7997
	
	
	
	
	X
	X
	
	
	X
	X
	X
	
	
	

	Educational & Institutional Uses

Ambulance services
	4119
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Cemetery
	0000
	
	X
	X
	X
	X
	X
	X
	X
	X
	
	X
	
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMF-CU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Educational & Institutional Uses

(cont’d)

churches, synagogues & other associated activities
	8661
	
	X


	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	18

	Colleges and universities
	8220
	
	
	
	
	
	
	
	
	X
	
	X
	
	
	

	Community Outreach offices
	
	X


	X


	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	

	Correctional institutions
	9223
	
	
	
	
	
	
	
	
	X
	
	X
	X
	
	

	Day care centers, (6 or more attendees)
	8322
	
	
	
	X
	X
	X
	
	X
	X
	X
	X
	X
	X
	19

	Governmental offices & facilities not requiring a specific location


	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	X
	

	Governmental facilities requiring a specific location
	0000
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	Hospitals, public & private
	8026
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Libraries 
	8231
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Museums or art galleries
	8412
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Nursing & convalescent homes; congregate & group care (residential care)
	8050
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	18

	Orphanages
	8361
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Philanthropic institutions
	8399
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Educational & Institutional Uses

(cont’d)  

post offices
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Public water &sewer lines
	0000
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	Retreat centers
	0000
	
	
	
	X
	
	
	
	
	X
	X
	X
	X
	
	

	Schools, including public schools, & private schools, having a curriculum similar to those given in public schools
	8210
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	
	
	

	Schools, specifically training, such as cosmetology, vacation or trade services, not elsewhere classified, where no retail, wholesale, or repair is conducted
	8240
	
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	

	Specially hospitals
	8069
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Business, Professional & Personal Services

Accounting, auditing, or bookkeeping
	8721
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d)

administrative or management services
	8740
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	
	

	Advertising agencies or representatives
	7310
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	
	

	Agencies & offices rendering specialized services not involving retail trade such as real estate, insurance, advertising, architecture, engineering, & accounting and not listed elsewhere
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	
	

	Animal clinics & hospitals; including totally enclosed kennels operated in connection with animal clinics or hospitals
	0742
	
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	

	Automatic teller machines
	0742
	
	
	
	
	X
	X
	
	X
	X
	X
	X
	X
	X
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	Automobile parking lots & facilities for permitted uses in the district
	0000
	
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	X
	

	Automobile parking (commercial)
	7521
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	X
	

	Automobile rental, leasing, sales
	7510
	
	
	
	
	
	
	
	
	
	
	X
	
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d)
automobile repair & service 
(excluding storage of wrecked or junked vehicles)
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Automobile storage, towing
	0000
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	21

	Automobile towing and including storage services
	0000
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Automobile washing facilities
	7542
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	
	22

	Automobile wrecking or junk yards
	5093
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	21

	Banking, including loan offices & investment houses
	6000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Barber and beauty shops
	7241
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Building maintenance services
	7349
	
	
	
	
	
	
	
	X
	
	
	X
	X
	X
	

	Bus stations
	4100
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Chiropractors’ offices
	8041
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Clothing alterations or repairs
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d)

communicative facilities, including radio & television broadcasting
	0000
	
	X
	X
	X
	X
	X
	X
	X
	X
	
	X
	X
	
	23

	Computer maintenance & repairs
	7378
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Computer services
	7370
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	
	

	Contractor’s facilities with open storage
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Contractor’s facilities (no storage)
	0000
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	
	

	Convenience food stores
	5411
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Crematory or Crematorium
	7261
	
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	41

	Dental offices & laboratories
	8071
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Doctor’s offices & laboratories
	8000
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Drive- In theaters
	7833
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Dry cleaning & laundry facilities
	7211
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Employment agencies, personnel agencies
	7360
	
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	

	Equipment rental & leasing
	7350
	
	
	
	
	
	
	
	X
	
	
	X
	X
	
	

	Equipment repairs, heavy
	7690
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional & Personal Services

(cont’d)

equipment repairs, light
	7690
	
	
	
	
	
	
	
	X
	
	X
	
	
	
	

	Exterminating services
	7342
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Finance or loan office
	6100
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Fraternal organizations
	8640
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Freezer  lockers
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	X\
	

	Funeral homes
	7261
	
	
	
	
	
	
	
	
	X
	
	X
	
	
	

	Insurance agencies
	6411
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	 Internal service facilities, incidental to permitted uses, including cafeterias, day care facilities, snack bars, pharmacies, optical stores & similar retail activities when conducted solely for use of employees, patrons, or occasional visitors; provided such activities are within the principal building & neither the facility in itself nor advertising for it are permitted beyond the premises
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	X
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d) 

Laundromats
	7215
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Law offices
	8111
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Locksmith shops, including repair
	7690
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Medical, dental or related offices
	8000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Medical or dental laboratories
	8071
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Motels & hotels
	7011
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	

	Motion picture productions
	7810
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	

	Office not classified elsewhere; where no retail business is conducted
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Optometrists & ophthalmologists
	8000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Photocopying & duplicating services
	7334
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	X
	

	Photo finishing, commercial
	7384
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Photography studio
	7221
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Picture framing shop
	7699
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Planned commercial development
	
	
	
	
	
	
	
	
	
	X
	X
	X
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	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d) 

psychologists’ offices
	8000
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Real estate offices
	6500
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Recreational vehicle parks or campsites
	7033
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	24

	Refrigerator of large appliances repairs
	7623
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Rehabilitation or counseling services
	8300
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	

	Repair shops not classified elsewhere
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Research, development, or testing services
	8730
	
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	

	Septic tank services
	7699
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Shoe repair shops
	7251
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Stock, security or commodity brokers
	6200
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Structures & uses clearly incidental to a permitted, non- residential use
	0000
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	X
	

	Tanning salons
	7299
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Taxi terminals
	4121
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d) 

Taxidermists
	7699
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Tire recapping
	7534
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	25

	Travel agencies
	4720
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Travel trailer & camping facilities
	7030
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Truck driving schools
	8249
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Truck & utility trailer rental, sales & leasing, light
	0000
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	

	Truck & utility trailer rental, sales &leasing, heavy
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Truck washing
	7542
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Upholstery & furniture refinishing
	7641
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Utility company offices
	0000
	
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	

	Utility stations & plants
	0000
	
	X
	X
	X
	X
	X
	X
	
	X
	X
	X
	X
	X
	26


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Business, Professional, & Personal Services

(cont’d) 

Veterinary services
	0740
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Vocational, business or secretarial schools
	8240
	
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	

	Watch or jewelry repair shops
	7631
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Retail Trade

Antique shops
	5936
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Apparel sales
	5600
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Appliance sales & service
	5722
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Art studios & galleries
	8412
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Arts & crafts sales
	0000
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Automobile & truck dealers; new and used
	7510
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	

	Automobile parts & supply store
	5531
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Bakeries; retail
	5461
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Bars 
	5813
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	17


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMF-CU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Retail Trade (cont’d)

Bicycle sales & repair
	5941
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Boat dealers; sales & repair
	5551
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Business Kiosks
	0000
	
	
	
	
	
	
	
	
	
	
	X
	
	
	42

	Book stores
	5942
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Building supply dealers
	5211
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Camera & photography; sales & service
	5946
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Candy stores
	5441
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Catalogue stores
	5961
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Clothing shops
	5600
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Computer sales
	5734
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Dairy products stores
	5451
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Department & variety stores
	5300
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Drug stores & pharmacies
	5912
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Electronic product sales
	5730
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Fabric or piece goods stores
	5949
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Retail Trade (cont’d)

Farm machinery sales & service
	5083
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Farmers’ or produce markets
	5430
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Flea market
	5999
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Floor covering, drapery or upholstery 
	5710
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Florist shop
	5992
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Fuel oil sales (non- automotive)
	5980
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	27

	Furniture sales
	5712
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Furniture repair; including upholstery 
	7641
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Garden centers or retail nurseries
	5261
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	
	

	Gift, novelty & souvenir shop
	5947
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Grocery store
	5400
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Hardware store
	5251
	
	
	
	
	
	
	
	X
	
	X
	X
	X
	
	

	Hobby and toy stores
	5945
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Home furnishings, miscellaneous
	5719
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Retail Trade (cont’d)

Jewelry sales & repair
	5944
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Leather goods sales
	5948
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Lighting goods sales
	5948
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Liquor stores
	5921
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Mobile home sales & service
	5271
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Motorcycle sales
	5571
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	28

	Music stores including instrumental dealers & repairs
	5736
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Newsstands  
	5994
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Office supply store
	5999
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Optical goods sales
	5995
	
	
	
	
	
	
	
	X
	X
	X
	X
	X
	
	

	Paint, glass & wallpaper stores
	0000
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Pawn shop
	0000
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Printing & publishing
	0000
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	37

	Pet stores
	5999
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Planned commercial development
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	
	38

	Radio & television, stores & repairs
	5731
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Retail Trade (cont’d)

Record & tape stores
	5735
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Recreational vehicles sales & service
	5561
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Restaurants 
	5812
	
	
	
	
	
	
	
	X
	X
	X
	X
	
	
	

	Retail sales & services where not classified elsewhere, and where all retail sales & services are conducted within an enclosed building
	0000
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Retail sales & services not classified elsewhere  including outdoor storage
	0000
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Service stations, gasoline
	5541
	
	
	
	
	
	
	
	
	
	X
	X
	
	
	

	Shoe sales and/or repair
	0000
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Shopping centers,  Malls & Big Box Centers
	0000
	
	
	
	
	
	
	
	
	
	
	X
	
	
	29

	Sporting good stores
	5941
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	

	Tire dealers & service
	5531
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	

	Tobacco stores
	5993
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	25

	Truck stops
	0000
	
	
	
	
	
	
	
	
	
	
	X
	
	
	

	Video tape rentals & sales
	7841
	
	
	
	
	
	
	
	X
	
	X
	X
	
	
	39

	Woodworking shops, retail
	5999
	
	
	
	
	
	
	
	X
	
	
	X
	X
	
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Wholesale Trade
Agricultural chem./pesticides/ fertilizers
	5191
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	

	Agricultural products, other
	5159
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Ammunition 
	5099
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Animals & animal products, other 
	5159
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Apparel, piece goods & notions
	5130
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Bakeries; wholesale
	2050
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Beer, wine, distilled alcoholic beverages
	5180
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Books, periodicals, & newspapers
	5192
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Bulk mail & packaging
	4212
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Chemicals & allied products
	5169
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Courier services, central facility 
	4215
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Courier service substations
	4215
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Drug & sundries
	5122
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Durable goods, other
	5099
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Wholesale Trade (cont’d)

Electrical goods
	5060
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Farm supplies, other
	5191
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Flowers, nursery stock & florist supplies
	5193
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Forest products
	5099
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Furniture & home furnishings
	5020
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Grain & field beans
	5153
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Groceries & related products
	5140
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Hardware
	5072
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Jewelry, watches, precious stones & metals
	5094
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Livestock
	5154
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Lumber & other construction materials 
	5030
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Machinery, equipment & supplies
	5080
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Market showrooms (furniture, apparel, etc.)


	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Metals & minerals
	5050
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Microbrewery 
	
	
	
	
	
	
	
	
	
	
	X
	
	
	
	40


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Wholesale Trade (cont’d)

Mini-warehouses
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Motor vehicles, parts & supplies
	5010
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Movers & storage operations
	4214
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Paints & varnishes
	5198
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Paper & paper products
	5110
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Petroleum & petroleum products
	5170
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	27

	Plastics materials
	5162
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Plumbing & heating equipment
	5070
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Professional & comm. Equipment & supplies
	5040
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Resins
	5162
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Scrap & waste materials 
	5093
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	21

	Sporting & recreational goods & supplies
	5091
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Tobacco & tobacco products
	5194
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Toys & hobby goods & supplies
	5092
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	


	Use Types
	SIC
	RLL
RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Wholesale Trade (cont’d)

Trucking or freight terminals
	0000
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Utility equipment & storage yards
	5010
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Wallpaper & paint brushes 
	4214
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Warehousing & storage/ not listed above
	5198
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Manufacturing and Industrial Uses
Aircraft & parts
	5110
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Airports or air transportation facilities
	5170
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Ammunition, small arms
	5162
	
	
	
	
	
	
	
	
	
	
	
	
	X
	30

	Animal feeds (including dog & cat)
	5070
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Animal rendering
	
	
	
	
	
	
	
	
	
	
	
	
	
	X
	31

	Apparel & finished fabric products
	5162
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Asbestos, abrasive & related products
	5093
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Asphalt plants
	5091
	
	
	
	
	
	
	
	
	
	
	
	
	X
	32

	Audio, video & communications equipment
	5194
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	


	Bakery products
	
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

Batteries
	3691
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Beverages
	2080
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Bicycle assembly
	3751
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Bicycle parts & accessories 
	3751
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Boat & ship building
	3730
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Brick, tile & pottery 
	3200
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Brooms & brushes 
	3991
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Burial caskets
	3995
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Cabinets
	0000
	
	
	
	
	
	
	
	X
	
	
	X
	X
	X
	

	Cardboard containers 
	2650
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Chemicals, except acids & glues 
	0000
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Clothing & hosiery 
	2300
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Coffee 
	2095
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Computer & office equipment
	3570
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

concrete, cut stone & clay products
	3200
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Costume jewelry & notions
	3960
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Diary products
	2020
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Electrical components
	3670
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Electronics & electronic products
	3600
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Fabricated metal products ( including can manufacturing)
	3400
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Fabricated valve & wire products 
	3490
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Fats & oils, animal
	2077
	
	
	
	
	
	
	
	
	
	
	
	
	X
	31

	Fats & oils, plant
	2070
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Fish canned, cured or frozen 
	2091
	
	
	
	
	
	
	
	
	
	
	
	
	X
	31

	Floor coverings (excluding carpet) 
	3996
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Food & food products, except stockyards & slaughterhouses
	0000
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Food & related products, miscellaneous
	2090
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Furniture products
	2500
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

glass, including fiberglass
	3200
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Grain mill products
	2040
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Graphite & graphite products
	3999
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Heating equipment & plumbing fixtures 
	3430
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Household appliance
	3630
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Ice 
	2097
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Industrial & commercial machinery 
	3500
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Jewelry & silverware (no plating) 
	3910
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Leather and leather products, excluding tanning
	3100
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Lighting & wiring equipment
	3640
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Lumber mills
	2490
	
	
	
	
	
	
	
	
	
	
	
	
	X
	33

	Machine shops
	3450
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Machine shops  

< 7500s.f.
	3450
	
	
	
	
	
	
	
	
	
	
	X
	X
	X
	

	Machinery products
	3500
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Manufactured housing & wood buildings
	2450
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

measurement, analysis & control instruments
	3800
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Meat/ poultry, packing & processing (no rendering)
	2010
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Medical, dental & surgical equipment
	3840
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Metal coating & engraving 
	3470
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Metal fasteners (screws, bolts, etc.)
	3450
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Metal processing
	3350
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Metal plating
	3471
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Mill work, plywood & veneer
	2430
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Mining & quarrying 
	1000
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Mixing plants, concrete & asphalt
	0000
	
	
	
	
	
	
	
	
	
	
	
	
	X
	32

	Motor vehicle assembly
	3710
	
	
	
	
	
	
	
	
	
	
	
	
	X
	32

	Motor vehicle parts & accessories
	3714
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Motorcycle assembly
	3751
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Musical instruments
	3930
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

paints, varnishes & finishes
	2851
	
	
	
	
	
	
	
	
	
	
	
	
	X
	31

	Paper & allied products, except manufacture of the raw product
	0000
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Paper products (no coating or laminating)
	2670
	
	
	
	
	
	
	
	
	
	
	
	X
	
	

	Paper products (coating or laminating)
	2670
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Paperboard containers & boxers
	2650
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Pens and art supplies
	3950
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Petroleum & related products
	2900
	
	
	
	
	
	
	
	
	
	
	
	
	X
	27

	Pharmaceutical preparations
	2834
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Photographic equipment 
	3861
	
	
	
	
	
	
	
	
	
	
	
	X
	
	

	Pottery & related products
	3260
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Plastics
	2820
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Poultry operations, including hatcheries
	0254
	
	
	
	
	
	
	
	
	
	
	
	
	X
	31

	Preserved fruits & vegetables (no can manufacturing)
	2030
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Primary metals products and foundries
	3300
	
	
	
	
	
	
	
	
	
	
	
	
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

printing & publishing
	2700
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Railroad terminals or yards
	4010
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Refuse & raw material hauling
	4212
	
	
	
	
	
	
	
	
	
	
	
	
	X
	21

	Rubber products
	3000
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Salvage yards, scrap processing
	5093
	
	
	
	
	
	
	
	
	
	
	
	
	X
	21

	Sawmill or planning mills
	2420
	
	
	
	
	
	
	
	
	
	
	
	
	X
	33

	Signs
	3993
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Soaps & cosmetics
	2840
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Sporting goods & toys
	3940
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Stone & clay products
	3200
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Sugar & confectionary products
	2060
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Surface active agents, cleaners
	2843
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Textile products (no dyeing & finishing)
	2200
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Textile products (with dyeing & finishing)
	2260
	
	
	
	
	
	
	
	
	
	
	
	
	X
	


	Use Types
	SIC
	RLL

RLL-CU
	RL

RL-CU
	RLMF

RLMFCU
	RT

RT-CU
	RM

RM-CU
	RH

RH-CU
	RH-S

RHS-CU
	NB

NB-CU
	O&I

O&I-CU
	CB

CB-CU
	GB

GB-CU
	LI

LI-CU
	HI

HI-CU
	SR

	Manufacturing and Industrial Uses
(cont’d)

Tires & inner tubes
	3011
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Tobacco products
	2110
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Tool products
	3420
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Transportation & heavy equipment parts
	3490
	
	
	
	
	
	
	
	
	
	
	
	
	X
	

	Welding operations
	7692
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Wood containers
	2440
	
	
	
	
	
	
	
	
	
	
	
	X
	X
	

	Other Uses
Adult establishments
	0000
	
	
	
	
	
	
	
	
	
	
	X
	X
	
	35

	Christmas tree sales
	0000
	
	
	
	
	
	
	
	
	
	X
	X
	X
	
	

	Unit ownership
	0000
	
	
	X
	
	X
	X
	
	
	X
	X
	X
	X
	X
	36


Sec. 9-4008.
Special requirements to the table of permitted uses.


The Table of Permitted Uses of 9-4007 contains a column on the far right, labeled “SR” for special requirements.  In any case where a use listed in the Table of Permitted Uses has a number in the SR column opposite the use, the use must comply with the additional special requirements contained in this section corresponding to the special requirements number.  For example, the use “Home Occupation” has the number “8” in the SR column opposite the use, therefore, the development of a home occupation must meet the special requirements of SR 8.  Home occupations of this section.

SR 1.  Animal Reduction (livestock); Animal Feeder/Breeder.

(a) Inside City – The raising of livestock within the city limits is prohibited except as permitted and regulated by 8-2001 through 8-2012 of this code.

(b) Outside City-  Outside the city, no livestock structure or barn shall be located closer than 50 feet to any property line and 100 feet to any dwelling unit other than the owner’s residence.

SR 2.  Forestry.

Except where otherwise permitted, sawmill operations in association with forestry activities shall be temporary and for minimum preparation purposes only and not involve the importing of timber from off-site areas.

SR 3.  Accessory Apartment.

(a) Accessory apartments may be created on the same property as a single-family dwelling as an accessory use, only if such units comply with the following limits, requirements and conditions.

(1) Resident owner.  The property owner must be a resident of the principal dwelling unit.

(2) Living unit.  The accessory apartment must meet all standards of the minimum housing code for an independent living unit.

(3) Occupancy.  No more than (2) adults may inhabit the accessory apartment.

(4) Front doors.  No additional front doors may be installed on the principal dwelling unit to access the accessory unit.

(5) Bedrooms.  Accessory units shall not have more than two bedrooms.

(6) Gross floor area.  The maximum gross floor area of accessory apartments shall not exceed 50% of the square footage of the principal dwelling or 900 square feet whichever is greater, but in no case exceed that of the principal dwelling.
(7) Additional requirements.  Accessory apartments within accessory buildings must meet all of the following:

a. The accessory building must meet all main building setbacks for the applicable zoning district.

b. The accessory building must be located in the side or rear yard of the main dwelling unit.

c. The size of the property shall be at least twice the minimum lot area for the applicable zoning district.

d. The accessory building shall be similar in design and appearance to the principal dwelling unit.

SR 4.  Bed and Breakfast.

In Residential Districts.

(a) Rooms.  The maximum number of rooms for rent shall be five.
(b) Employees.  No more than two employees not residents on the property shall be employed at the facility and the operator shall reside on the premises.
(c) Assembly.  The facility shall not be used to attract non-guests to the restaurant or assembly halls.

SR 5.  Boarding House.

In residential districts:

(a) Area.  Not over 50% of the heated floor area of the main dwelling shall be used for sleeping quarters.
(b) Same building.  All eating and sleeping facilities shall be located within the main dwelling unit.
(c) Employees.  While persons residing off-premises may be employed with a boarding house facility, the owner/operator of the facility shall reside on the same lot within the main residence.
SR 6.  Family Care Home.


In residential districts no family care home shall be operated within a one-half mile radius of any other family care home.

SR 7.  Family Child Care Home.

In Residential Districts: 

(a) Employees.  No more than one employee not a resident on the property shall be employed at the facility and the operator shall reside on the premises.

(b) Screening.  Outdoor play areas shall be screened from adjoining residentially zoned property by a screening device as provided for in 9-4011(e).

SR 8.  Home Occupation.

(a) Use.  Only professional uses which do not involve retail trade shall be allowed on premise.
(b) Area.  Not over 20% of the heated floor area, or 500 square feet whichever is the lesser, of the main structure or an equivalent area in an accessory building shall be used or occupied for the home occupation purpose.
(c) Building.  The home occupation shall be totally located within and conducted within either the main building or an accessory building which meets the same setback requirements as the main building.
(d) Occupants.  No more than two employees who are not occupants of the land or premises shall be employed in the home occupation. 
(e) Lot.  The lot area for a home occupations shall be a minimum of twice the typical lot area for the zoning district in which the property is located as set forth in 9-4006; however, within Residential Transition (RT) districts the minimum lot area may be reduced to 1.5 times the typical lot area requirement set forth. 
(f) Parking.  Sufficient off-street parking shall be provided to ensure that all vehicles, including customer or clientele vehicles, will be parked off of the public right-of-way.
(g) Screening.  Any area specifically dedicated to home occupation use such as parking or accessory building shall be screened from adjoining residentially zoned property by a screening device as provided for in 9-4011(e).

SR 9.  Mobile Home Class “A”.

(a) Length.  The mobile home shall have a length not exceeding four times its width, with its length measured along the longest axis and its width measured at the most narrow part of the axis;
(b) Living area.  The mobile home shall have a minimum of 960 square feet of enclosed and heated living area;
(c) Roof pitch.  The pitch of the roof of the mobile home shall have a minimum vertical rise of a nominal four feet for each 14 feet of horizontal run and the roof shall be finished with a type of shingle that is commonly used in standard residential construction;
(d) Eave projection.  All roof structures shall provide an eave projection of no less than six inches, which may include a gutter;
(e) Siding.  The exterior siding shall consist predominately of vinyl or aluminum horizontal lap siding (whose reflectively does not exceed that of flat white paint), wood, or hardboard, comparable in composition, appearance and durability to the exterior siding commonly used in standard residential construction;
(f) Set up.  The mobile home shall set up in accordance with the standards established by the North Carolina Department of Insurance and a continuous, permanent masonry foundation or masonry curtain wall, unpierced except for required ventilation and access, shall be installed under the perimeter of the mobile home;
(g) Entrance/exits.  Stairs, porches, entrance platforms, ramps and other means of entrance and exit to and from the house shall be installed or constructed in accordance with the standards established by the North Carolina Department of Insurance, attached firmly to the primary structure and anchored securely to the ground; and
(h) Hitch.  The moving hitch, wheels and axles, and transporting lights shall be removed.
(i) Orientation.  When set up outside of a mobile home park, the mobile home shall be oriented on the site in such a manner that the side having the main entrance and by design is intended to be the front of the home is essentially parallel to the street abutting the site.
SR 10.  Mobile Home Class “B”.
(a) Hitch.  The mobile home shall have moving hitch apparatus, wheels, axles, and transporting lights removed.
(b) Set up.  The mobile home shall be set up in accordance with the standards established by the North Carolina Department of Insurance.  In addition, a continuous underpinning of a material generally accepted in the mobile home industry shall be installed under the perimeter, unpierced except for required ventilation and access.
(c) Orientation.  When set up outside a mobile home park, the mobile home shall be oriented on the site in such a manner that the side having the main entrance and by design is intended to the front if the home is essentially parallel to the street abutting the site.

SR 11. Mobile Home Park.

Mobile home parks should be developed and maintained in accordance with the following standards:

(a) Lot area.  The tract of land on which a mobile home park is located shall contain at least two acres.
(b) Density.  The tract of land on which a mobile home park is located shall not have more than four spaces per gross acre.
(c) Yard requirements.  The following yard requirements are hereby established.
(1) Exterior.  A front, and side yard setback of at least 50 feet from all property lines shall be maintained.

(2) Distance between units.  Each mobile home space shall be designed so that a distance of at least 25 feet shall be maintained between all mobile homes.

(d) Open space.  A common recreational area of at least ten percent of the gross project site shall be maintained in accordance with the following:

(1) The recreational area shall be indicated on the generalized site plan.
(2) The recreational area shall be in a central and convenient location to all residents.
(3) At least 50% of the open space area shall provide for active recreation with improvements such as playgrounds, swimming pools, tennis courts or other activity-type facilities.
(4) All recreational facilities and improvements shall be completely installed prior to the occupancy of any mobile homes.

(e) Parking.  At least two off-street parking spaces shall be provided for each mobile home space.  Parking provided in grouped or paved bays, shall be located in a nearby convenient location to the mobile home space which it serves.
(f) Commercial activities.  Commercial activities shall not be carried on within a mobile home park except for those activities related to the operation of the park, and exists for the sole service and convenience of the mobile home park residents.  The location of any such activities and their specific use shall be indicated on the generalized site plan.
(g) Mobile homes only.  A mobile home park shall be designed for and used for Class “A” or Class “B” mobile homes only, except that recreational facilities and service and convenience facilities and an office for the resident manager or operator of the mobile home park may utilize other types of structures.
(h) On site office required.  Each mobile home park shall have an office, located on site, either as a separate structure or in connection with the dwelling quarters of the owner or operator, located on site.
(i) Streets.  The following street requirements are hereby established:

(1) If public streets are installed as a part of a mobile home park the construction standards are set forth in the subdivision ordinance, including the submission of a final subdivision plat, shall be required.
(2) If private streets are installed, a minimum paved width of 20 feet shall be maintained.

(j) Street lighting.  Street lighting shall be required at all street intersections with a minimum distance between lights of 300 feet.
(k) Utility lines.  Utility service to each mobile home space shall be provided by the owner or developer in accordance with the following:

(1) All utility lines, telephone lines and other communication lines shall be installed underground.

(2) Each mobile home unit shall be separately metered for each utility.

(3) Water and sewer utility lines shall be installed in accordance with the standards, including requirements for fire hydrants, set forth in the subdivision ordinance.

(4) Easements for all utility lines to be maintained by the city from the point of interconnection with the existing utility system through the meter shall be given to the city either by recorded plat or by description set forth in a deed of easement recorded in the public registry.
SR 12.  Modular Homes.


Modular homes shall be developed in accordance with the following standards:

(a) Length.  The length of the main body of the structure shall not exceed three times the width.

(b) Roof.  The main roof shall have a rise of at least four inches per foot (4.12) and shall look like or appear to be shingled.

(c) Foundation.  The unit must be locked on a permanent foundation wall forming complete enclosure under all exterior walls.  The foundation wall must meet all requirements for new construction of a site-built house as set forth in the current edition of the North Carolina State Building Code.

(d) Exterior finish.  The exterior finish shall appear or look like wood or masonry regardless of its actual composition.

SR 13.  Multifamily Dwellings (including Condominiums and Townhouses)

(a) In the RLMF, RM, RH, NB, O and I and GB Districts:

(1) No multi-family dwellings or series of attached single-family, multi-family buildings or other such arrangements shall exceed a length of 150 feet when measured along the longest axis of the building or series of attached units when placed in a theoretical straight alignment.
(2) An individual multi-family building or a single series of attached dwelling units to be located on an individual lot shall be developed in accordance with the area, yard and height requirements of the district in which located the same as any other individual building on an individual lot.  The conveyance of ground space for single-family attached units or for common area or similar purposes shall not preclude development under this subsection.  Such conveyances however shall be subject to the requirements of the Subdivision Ordinance and may be subject to the North Carolina Unit Ownership Act.
(3) In any case where more than on multi-family building or more than one series of attached dwelling units are proposed to be constructed on one lot, such development shall be in conformance with the following residential group development standards.

(a) Site plan.  No zoning permit or building permit shall be issued for any construction in a group residential development except in accordance with a site plan approved by the Planning Director, in accordance with the standards herein.  In any case where land is to be dedicated in a group residential development, a Subdivision Plan may be required by the Subdivision Ordinance.  Developments that are proposed to be developed under the North Carolina Unit Ownership Act shall meet the requirements of that Act by recording the declaration and plan with the Burke County Register of Deeds.  Where land is to be conveyed in accordance with such declaration and plan, the developer, shall first comply with the Subdivision Ordinance.
(b) Density.  The number of dwelling units per unit of land area shall not exceed the number of dwelling units per unit of land area permitted in the district in which the development is located.  Fractional units above one-half may be rounded to the next highest number once the basic number of units exceeds 20.
(c) Yard requirements.  The following yard requirements are hereby established:

(i) Exterior.  Along each exterior property line or public street, a minimum front, rear and side yard setback of 35 feet shall be maintained.
(ii) Interior.  For each building erected along a private street or accessway, a minimum setback of 20 feet shall be maintained from the nearest edge of street of accessway pavement.

(iii) Distance between buildings.  A distance of at least 20 feet shall be maintained between all buildings within the development.
(d) Utilities.  All main utility lines, meters, taps, and other appurtenances, up to and including the meter for each individual unit, (but not including the service lines and other facilities extending service to each individual unit) shall be built to the same standard as required for subdivisions in this Code.  All such facilities, together with an easement of sufficient width, shall be conveyed to and/or dedicated to the city for public use and maintenance.  All utilities shall be placed underground.  Each unit shall be individually metered for all utilities.  Responsibility for the maintenance of common utility lines and/or facilities which have not been conveyed to the city and/or dedicated for public use shall be the responsibility of the project owner, or in the case of unit ownership clearly established in the declaration, protective covenants and other bylaws.
(e) Streets or accessways.  All private streets or accessways providing ingress and egress from the development to an existing public street system shall comply with the current standards being required by the subdivision regulations then in effect, including street drainage, except that no curb and gutter is required and a pavement width of only 20 feet shall be required.
(f) Sidewalks.  Sidewalks shall be installed in the same manner and under the same criteria as that established in the subdivision regulations.
(g) Storm drainage improvements.  Storm drainage improvements shall be made in the same manner and under the same criteria as that established in the subdivision regulations.
(h) Building arrangement.  Arrangement of buildings in barrack-like rows shall not be allowed.
(i) Sanitary containers.  Stationary sanitary containers shall be located so as not to interfere with sight distance or the free movement of vehicles on streets or service drives and so as to allow collector trucks adequate maneuvering space to empty the containers and to leave the property without excessive backing.  Concrete pads in conformance with the public works department’s stationary container location standards shall be located beneath of and in the approach to each stationary sanitary container.  Where single- family attached units make up the total development and are all located along a public street in a manner similar to a typical single-family development, the Public Works Director may approve an individual household pick-up system.
(j) Storm water.  Strom water drainage shall be provided in the same manner as required in the Subdivision Ordinance.

(b) In the CB District multifamily dwellings shall comply with the following requirements:

(1) Use.  Each dwelling unit shall provide complete, independent, living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.
(2) Yard and other requirements.  For new construction, where the principal use of a structure will be residential, the setback, open space, density, area and height requirements of the RH District as set forth in 9-4006(e) shall be followed and maintained.
(3) Floor area ratio.  If an existing building is renovated to permit residential uses, a floor area ratio of two shall not be exceeded for the residential portion.
(4) Condominiums.  Condominiums shall comply with the North Carolina Unit Ownership’s Act.

SR 14. Planned Unit Developments.

(a) Planned residential developments will be permitted only when requested as a conditional use permit and accompanied by a zoning request to a conditional use district permitting planned residential developments.

(b) Application for a planned residential development shall be approved only if the following findings are made by the City Council:

(1) The proposed development produces an equal or higher quality living environment than that which is encouraged under the current zoning and subdivision regulations;
(2) The development encourages innovative arrangement of buildings and open spaces to provide efficient, attractive, and environmentally sensitive design;
(3) The development does not substantially injure or damage the use, value, and enjoyment of surrounding properties nor hinder or prevent the development of surrounding property in accordance with adopted plans and policies of the City.
(4) The development will create lots and/or building sites that have access to or can be provided essential services in a reasonable manner either by public or private means including utilities, access, public safety protection, and waste collection.

(c) In any case where a planned residential development is to be constructed the following standards shall apply:

(1) Site plan.  No conditional use permit shall be issued for planned residential development except in accordance with a site plan approved in accordance with the standards and procedures set forth within Section 9-4006(n) and Section 9-4015.

(2) Density.  The number of dwelling units per acre of land area shall not exceed the number of dwelling units per unit of land area permitted in the zoning district in which the development is located.

(3)   Yard requirements.  The following minimum yard requirements shall be met:

(A) Exterior development boundaries.


Single family
35 feet


Multi-family
50 feet

(B) Interior development boundaries.


Single family
20 feet between buildings


Multi-family
30 feet between buildings

(4) Development size.  There shall be no minimum development size.

(5) Parking.  The parking standards set forth within Section 9-409 shall be adhered to for all planned residential developments.

(6) Land coverage.  A planned residential development shall not cover greater than 50% of the total site area with impervious surfaces.  The areas left as open spaces shall be identified on the site plan.  All significant natural features shall be preserved as open space including but not limited to: hill tops, 100 year flood plains, historic sites, significant woodlands, wetlands, ponds, etc.

(7) Abutment on street.   Each lot or building site within a planned residential development shall have a minimum of 20 feet of access to the development main collector street system.  This access may be by means of direct lot frontage or deeded right-of-way.  If a deeded right-of-way is utilized not more than two residences may utilize the dedicated right-of-way.  Each residence must share in maintenance responsibilities of the private right-of-way.  The right-of-way must remain clear at all times and be so stated in the restrictive covenants of the development.

(8) Streets. 

(A) All public streets built within a planned residential development shall be built according to standards set forth within the city’s subdivision regulations; however, these standards may be reduced to minimum North Carolina Department of Transportation Standards only if it is determined by both the City Engineer and the Director of Public Works that: 1) The reduced street design can be maintained by the city, 2) The developer agrees to prohibit on-street parking, and 3) The developer agrees to escrow a defects guarantee for a minimum period of 36 months.
(B) All private streets built within a planned residential development shall at a minimum comply with all North Carolina Department of Transportation residential street standards.  If one-way streets are proposed the developer must provide at a minimum 20 feet of right-of-way and 12 feet of pavement width.  No on-street parking will be permitted on private streets with less than 24 feet of pavement.  All private street maintenance responsibilities must be set forth in the development restrictive covenant and Homeowners Association documentation.  This information shall be submitted and approved by the Subdivision Administrator prior to Final Plat approval.

(9) Utilities.  All planned residential development shall have public utilities installed according to adopted City standards.  Each lot of building site must have the ability to access the public utility system.  Private utility easements may be used to provide access to lots that do not abut the public utility system.  All proposed private easements for this purpose must be recommended by the Director of Engineering prior to their approval, and maintenance responsibility of these easements must be set forth in the development’s restrictive covenants.  All utilities must be installed underground.
(10) All planned residential developments shall provide adequate drainage, equal to the standards set forth within the Subdivision Regulations.  All perennial water shall have permanent drainage easements assigned to them equal to the determined 100-year flood plain.
(11)  Pedestrian walkways.  All planned residential development shall install sidewalks in accordance with the city’s Subdivision Regulations or provide a monetary equivalent to pedestrian paths or walkways throughout the development so as to adjoin adjacent neighborhoods.
(12) Defects guarantee.  The developer shall comply with all financial guarantees established within the City’s Subdivision Regulations.
(13) Assurance of continuing compliance.  The total parcel of land on which a planned residential development is located shall be under unified control, and there must be reasonable assurance through the use of deed restriction, bylaws, and protective covenants that all open space, private streets, private utilities, recreational areas, pedestrian paths, and other common lands will be properly maintained and be reserved in perpetuity for the purpose originally intended.

(Ord. 96-52, 12-2-96)

SR 15.  Yard Sales.


Yard sales at any one residential lot shall be limited to three sales per 12 month period and shall be limited to used items from the residence.

SR 16.  Amusement or Water Parks; Batting Cages; Go-Cart Raceways; Golf Driving Ranges (Freestanding).

(a) Lot size.  Minimum lot size for all developments shall be five acres.

(b) Set back.  No principal buildings or structures shall be located within 50 feet of any property line.

(c) Screening.  Security fencing, a minimum of six feet in height, shall be provided along the entire boundary of the park activities.  Such fence shall meet the standard of a screening device as provided for in 9-4011(e)  where such use adjoins property zoned or used for residential purposes.

(d) Separation.  No amusement equipment, machinery, or mechanical device of any kind may be operated within 200 feet of any residentially zoned property.

SR 17.  Dance Hall including Night Clubs; Bars.

(a) Set back.  No such establishment shall be located within 200 feet of a church, elementary or secondary school, public park, or residentially zoned property.

(b) Orientation.  The main entrance of the building shall be toward a street zoned predominately for nonresidential use.

(c) Screening.  A screening device as provided for in 9-4011(e) shall be installed along any abutting property line adjoining property zoned or used for residential purposes.

SR 18.  Churches, Synagogues and other Associated Activities; Nursing and Convalescent Homes; Congregate Care and Group Care.

(a) In any residential district:

(1) Lot size.  A minimum of one acre shall be required to establish any one of the above uses.

(2) Set back.  All structures including secondary and accessory structures shall be located a minimum of 50 feet from any street line and property line.

(3) Frontage.  Any use listed above located in a residential district on a site greater than three acres shall have frontage on a collector or thoroughfare street.

(4) Separation.  No parking space or drive shall be located closer than 20 feet to a residence not owned by the us 
(5) Screening.  A screening device as set forth in 9-4011(e) shall be installed where in such use adjoins residentially zoned property.

SR 19.  Day Care Centers (6 or more attends).


An adult or child day care center with six or more attendees shall be operated as a principal use and subject to the following development standards:

(a) Lot size.  Outdoor activity area(s) for children shall be enclosed by a security fence at least four feet in height and located outside the street setback.

(b) Frontage.  Centers in a residential district on a site greater than three acres shall have frontage on a collector or thoroughfare street.

(c) Screening.  A screening devise as set forth in 9-4011(e) shall be provided where such use adjoins residentially zoned property.

SR 20.  Automatic Teller Machines (ATM).

(a) Stacking space.  ATM’s shall provide off-street stacking space for at least four automobiles.

(b) Access.  In the RM and RH districts, the ATM must have direct vehicular access to a major or minor collector street.
SR 21.  Automobile Storage, Towing; Automobile Wrecking or Junk Yards; Refuse and Raw Material Handling; Salvage Yards, Scrap Processing, Scrap and Waste Materials.

(a) Screening.  Outdoor storage associate with the above uses shall be completely screened by a screening devise as set forth in 9-4011(e).  

(b) Size.  Any area covered by 600 square feet or more of scrap material shall qualify as a salvage yard.

(c) Operations.  Uses subject to this special requirements shall be operated in such a manner as to prevent dust and tracking of mud and debris onto adjoining streets.

SR 22.  Automobile Washing Facilities.


In the NB District, automobile washing facilities shall be limited to not more than four bays.

SR 23.  Telecommunications Towers.

(a) Findings.  The proliferation of telecommunication towers create visual blight that detracts from the natural and historical scenic beauty of this area.  Further, towers which are not properly erected are subject to collapse and create a risk of damage to property as well as personal injury.  Because of the effects that telecommunication towers may have on the general health, happiness, welfare and safety of Morganton and its citizens, reasonable regulations will balance the need for some regulation and the need for telecommunication systems.

(b) Policy.  It is the policy of the City of Morganton that the visual impact of telecommunication towers and/or antenna should be minimized through the use, where feasible, of alternative tower structures.  If alternative tower structures are not available or it is technically or economically not feasible to use an alternative tower structure, then the joint or multiple use of a single tower in less objectionable locations by different communication companies (sometimes called “co-location”) should be and is encouraged, so as to minimize the need to construct new towers and to minimize the overall number of towers throughout the City.  This section is intended to implement that policy.

(c) Approval Required.  It shall be unlawful for any person to erect, locate, construct or relocate a telecommunication tower and/or antenna within the zoning jurisdiction of the City of Morganton without first obtaining a zoning approval permit issued in accordance with this section.  The permit may be issued by the Zoning Administrator under the circumstances set forth in Paragraph (d) below.  Otherwise, the permit may be issued by the Board of Adjustment in accordance with Paragraph (e) below.  All permits shall be subject to the requirements at Paragraph (f) and those requirements shall be deemed to be a part of the permit.  Not withstanding the above, permits shall not be required for residential television antennas, satellite dishes, and satellite earth stations or amateur radio towers owned and operated by an amateur radio operator licensed by the Federal Communication Commission (FCC) if such antenna are used for residential purposes only and are not used for commercial purposes.  The application for the permit shall be made on the form provided by the Zoning Administrator.  All information requested on the permit shall be accurately set forth specifically including an inventory of the applicants, existing tower sites, proposed tower sites, and the relevant location by grid, height, and design of each side located within the zoning jurisdiction.

(d) Administration Approval.  The Zoning Administrator shall have the authority to issue the permit if the Administrator determines that the application is complete; that the proposed tower will comply with the specific requirements of Paragraph (f) below; and, that the application seeks approval of a tower for one or more of the following situations:

(i) The installation of an additional antenna on any preexisting tower (co-location) or on any nonresidential structure (i.e., a commercial building, sign, light pole, water tower, etc.) so long as the additional antenna does not result in more than a twenty percent (20%) increase in the total height of the existing tower or structure.  New buildings used for the additional antenna shall comply with the same requirements as a principal building within the zoning district proposed.

(ii) The construction of any new telecommunications tower within any LI or HI Zoning District provided that the tower shall comply with all other requirements within that district.

(iii) The installation of any alternative tower structure.

(iv) The replacement of any existing telecommunication tower which adds no more than twenty (20) feet to the overall height of the existing structure.

In issuing the permit authorized above, the Administrator may attach reasonable conditions to the permit to assure continued compliance with this section and may waive any requirement of Paragraph (f) which (in the discretion of the Administrator) is not applicable.
(e) Board of Adjustment Approval.  The Board of Adjustment shall consider and issue, if appropriate, permits for the construction, erection, location and relocation of telecommunication towers in all cases where the Administrator is without authority to issue the permit.  Based upon the information and record before the Board of Adjustment, the Board shall issue the permit if the Board finds that the application is complete; that the proposed tower will meet all of the requirements of Paragraph (f); and, that the issuance of the permit will help accomplish the policy set forth in Paragraph (b).

In making its determination as to whether the permit should be issued as a special exception allowing the construction of a telecommunication tower in NB, 01, and GB districts, the Board shall, among other things, consider and make appropriate findings regarding the following:

· The availability of alternative tower structures

· The availability of co-location of joint use facilities

· Whether the proposed location will provide a minimum level or optimum level of signal coverage (the maximum level being desirable).

· The technical requirements that the proposed tower be located on the proposed site.

· The visual impact on the surrounding area, especially naturally scenic areas or historic districts.

In considering the application and for the purpose of establishing a factual basis for its findings, the Board may require the applicant to provide evidence in support of the application including, among other things:

(1) Copies of letters sent to owners of all existing towers within one mile radius of the proposed site, requesting (i) tower height, (ii) existing and planned tower users, (iii) whether the existing tower could accommodate the proposed antenna without causing instability or radio frequency (RF) interference, (iv) whether the proposed antenna cannot be accommodated on the existing tower, (v) any assessment as to whether the existing tower could be structurally strengthened or whether the antennas, transmitters and related equipment could be protected from electromagnetic interference, and (vi) a general description of the means and projected costs of the shared use of existing tower space.

(2) A summary explanation as to why the applicant believes the proposed facility cannot be located on an existing tower including technical specifications and engineering assessments.

(3) A summary explanation as to why the applicant believes that the use of an alternative tower structure is not feasible.

(4) Engineering reports, studies and assessments demonstrating that the location of the tower in the proposed district is necessary in the interest of public safety or is a practical necessity or technical requirement and will provide the highest optimum level of coverage.

(5) Evidence that the proposed tower is structurally designed to support at least one additional user together with a statement that the owner of the tower is willing to permit one or more other users to attach its antennas to the towers on a commercially reasonable basis which will not interfere with the primary purpose of the tower.

(6) A site plan indicating compliance with Paragraph (f) below.  The site plan shall indicate a location for at least one equipment building in addition to that proposed for use by the applicant.

Based upon its findings, the Board of Adjustment shall have the authority to attach additional conditions to the issuance of its permit in order to assure compliance with this section and may waive or vary any requirements of this section which are not applicable to that specific application or which interferes with the implementation of the policy set forth in Paragraph (b).

(f) Specific Requirements.  The following requirements are applicable to telecommunication towers and antennas erected or constructed after April 7, 1997 and unless specifically waived or varied, the applicant and/or the owner of such tower shall be responsible for seeing that the tower remains in compliance with the requirements at all times:

(1) Antennas and towers may be considered either principal or accessory uses.

(2) Communication towers shall be constructed and shall at all times remain in compliance with the applicable building codes, safety codes and other rules and regulations issued by the FAA, the FCC, or any other federal, state or local authority.  Further, communication towers shall not be located or operated in a manner that restricts or interferes with air traffic or air travel to or from any existing or proposed airport including local airports.  Specifically, an approval letter issued by the FAA shall be required for each new tower site.

(3) The base of the tower shall be enclosed by a decay resistant security fence or wall at least eight (8) feet in height unless the tower and all guy anchors are mounted entirely on a limited access building at least eight (8) feet in height.  Anti-climbing devices shall be installed on all towers.

(4) Unless specifically required or authorized by either the FCC or the FAA or by some other federal or state authority, no illumination shall be permitted on any antenna or tower.

(5) The outside storage of personal property, materials and equipment is prohibited and the entire tower site shall comply with all local ordinances relating to nuisances and the proper maintenance of the premises.

(6) All towers shall either maintain a galvanized steel finish, or, subject to any other applicable standards of the FAA, FCC or other federal or state regulatory authority, be painted a neutral color so as to minimize any adverse visual impact.

(7) New towers shall comply with a minimum setback of 50 feet; except, where the tower is adjacent to property used for residential purposes, the set back shall equal one foot for each foot in tower height.

(8) All new telecommunication towers or relocated telecommunication towers shall be structurally designed to support at least one additional user.  The applicant or owner shall provide a statement that the owner is willing to permit an additional user to attach communication facilities, on a commercially reasonable basis, to the tower so long as the additional user does not interfere with the primary purpose of the tower.  The site plan shall indicate a location for at least one additional equipment building for use by a second user.  The statement and site plan shall be attached to the permit.

(9) Standard screening in accordance with Sections 9-4011(a) and (e) shall be installed around the perimeter of all improvements on the tower site.

(10) Any antenna or tower that is not operated for a continuous period of twelve (12) months shall be considered abandoned and shall be removed.  If such antenna or tower is not removed within sixty (60) days of receipt of written notice from the City, the City may remove such tower and/or antenna and place a lien upon the property for the cost of removal.

(Ord. 97-21, 4-7-97)

SR 24.  Recreational Vehicle Parks or Campsites.

(a) Such uses shall comply with the following standards:

(1) Yard requirements.  The following yard requirements are hereby established:

a. Exterior.  Along any public street or public right-of-way, a setback of at least 40 feet from the edge of the public right-of-way shall be maintained.

b. Distance between trailers.  A distance of at least ten feet shall be maintained between trailers and/or structures.  Any accessory structures such as attached awnings, carports or individual storage facilities, shall for the purpose of this requirement, be considered a part of the trailer.

(2) Open space.  A recreational area of not less than ten percent of the gross site area or 2,500 square feet, whichever is greater, shall be maintained in a central and convenient location to all trailer spaces.

(3) Lot area.  The lot for the park shall be a minimum of two acres.

(4) Density.  The density shall not exceed 25 trailer spaces per acre of gross area.

(5) Parking.  Adequate off-street parking and maneuvering space shall be provided on site.  The use of any public street, sidewalk or right-of-way or any other private grounds not a part of the travel trailer parking area for the parking or maneuvering of vehicles is prohibited.

(6) Streets.  All internal roadways shall be stabilized and of adequate width to accommodate the volume and type of anticipated traffic, and in any event, shall comply with the following minimum requirements:

(a) Internal one-way roadway and roadways on which parking is prohibited shall not extend for more than 500 feet in total length; serve less than 25 trailer spaces; and be at least 11 feet in width.

(b) Internal one-way roadway and roadways on which parking is permitted on one side and two-way roadways which do not allow parking shall be at least 24 feet in width.

(c) Internal two-way roadways which permit parking on one side only shall be at least 27 feet in width.

(d) Internal two-way roadways which permit parking on both sides shall be at least 34 feet in width.

(7) Water.  Each travel trailer parking area shall be connected to an approved water supply system which provides an accessible, adequate, safe and potable supply of water.

(8) Sewer.  An adequate and safe sewer system shall be provided in all travel trailer parking areas.  Such system shall be designed, constructed and maintained in accordance with all city, county and state requirements.

(9) Screening.  A screening device as set forth in 9-4011(e) shall be provided where the use adjoins residentially zoned property.

(10) Service building.  A central service building containing all necessary toilets, bathhouses and other plumbing fixtures specified in the most current edition of the North Carolina State Plumbing Code, as amended, shall be provided in all travel trailer parking areas.  Service building shall be conveniently located within a radius of 300 feet to spaces which it serves.

(11) Trash.  The storage, collection and disposal of trash and reuse in the travel trailer parking area shall comply with all applicable city, county and state regulations.

(12) Time of stay.  Neither any person nor any mobile unit shall occupy a trailer space or the travel trailer parking area for a period in excess of 30 days.  A register of all occupants, the space occupied, and the time of arrival and departure shall be maintained.

SR 25.  Tire Recapping; Tire Dealers and Service.

(a) Active storage.  Outdoor storage of tires shall be limited to tires currently offered for sale or tires currently being processed.

(b) Screening.  Outdoor storage areas shall be screened with a screening device as set forth in 9-4011(e).

(c) Site conditions.  The site shall be kept free of breeding places for rats and snakes and other conditions which may violate any provision of this Code of Ordinance.

SR 26.  Utility Stations and Plants.


Where such uses adjoin property zoned residential a screening device as provided for in 9-4011(e) shall be installed.

SR 27.  Fuel Oil Sales (Non-Automotive); Petroleum and Related Products (Wholesale or Manufacturing).

(a) Setback.  Storage tanks protected by either an attached extinguishing system approved by the Fire Marshall, or approved floating roof, shall not be located closer to an exterior property line than a distance of either the diameter or height of the tank, except that such distance need not exceed 120 feet.  Storage tanks not equipped as indicated in (a) above shall not be located closer to an exterior property line than a distance equal to one and one-half times the greater dimension of either the diameter or height of the tank, except that such distance need not exceed 175 feet.  Storage tanks and loading facilities shall be located a minimum of 500 feet from any existing residence or residentially zoned property.

(b) Roadways.  Gravel or paved roadways shall be provided to all storage tanks.  

(c) Fencing.  Security fencing, a minimum of six feet in height, shall be provided along the entire boundary of such facilities.

(d) Dikes.  Tanks or groups of tanks shall be diked to prevent the spread of liquid onto other property, waterways, or drainage ways.  The volumetric capacity of the diked area shall not be less than the capacity of the largest tank within the diked area.  Dikes or retaining walls shall be of earth, steel, concrete, or solid masonry designed and constructed to be liquid-tight and to withstand a full hydraulic head.  Earthen dikes three feet or more in height shall have a flat section at the top not less than two feet in width.  The slope shall be consistent with the angle or repose of the material of which the dikes are constructed.  Dikes shall be restricted to an average height of not more than six feet above the exterior grade unless means are available for extinguishing a fire in any tank.  Dikes enclosing such tanks shall be provided at the top with a flareback section designed to turn back a boil-over wave.  A flareback section shall not be required for dikes and walls enclosing approved floating roof tanks.  No loose combustion material, drums, or barrels shall be permitted within the diked area.  Where provision is made for draining rainwater from diked areas, such drains shall normally be kept closed and shall be designed so that when in use they will not permit flammable liquids to enter natural watercourses, public sewers, or public drains.  Pumps used to control drainage from the diked area shall not be self-starting.

(e) Tank maintenance:
(1) All storage tanks shall be maintained in a leak proof condition with an adequately painted, rust-free exterior surface.

(2) A firm substratum shall be constructed under each storage area to eliminate differential subsidence and to prevent the product from seeping.

(f) Form.  For wholesale operations in the GB District, the product shall be sold in the same form as received and shall not be altered, except that two or more products may be blended.  Any other alteration of the product shall be deemed a manufacturing use.

(g) Fire prevention.  All storage facilities shall comply with the latest edition of the “Flammable and Combustible Liquids Code, NEPA 30” of the National Fire Protection Association.

(h) Screening.  A screening device as set forth in 9-4011(e) shall be provided along public streets and where the use adjoins residentially zoned property.
SR 28.  Mobile Home Sales and Service.


Mobile homes on mobile home sales lots shall meet the same exterior yards and setbacks as required for a principal building in the district.

SR 29.  Shopping Centers, Malls, and Big Box Centers.
Purpose:  It is the intent of this ordinance to establish revised special requirements for shopping centers, malls and big box development that are consistent with the currently adopted goals and policies identified in the City’s Land Development Plan, Community Appearance Master Plan, Thoroughfare Plan, and the System Growth Study.  The goals, requirements and policies include:

· Eliminating or controlling adverse impacts to existing public infrastructure typically resulting from large commercial developments. 

· Encouraging developers to utilize proper site development techniques to help reduce the negative effects to surrounding properties.

· Preserving the traffic carrying capacity of arterial and collector streets.

· Establishing design standards that improve the quality and enhances the visual elements of commercial development.

· Discouraging encroachment into established residential neighborhoods.

· Encouraging landscaping techniques that complement the development, reduces negative environmental impacts and enhances the overall visual quality of City.

· Promoting coordinated internal circulation patterns for pedestrian and vehicular traffic among adjacent commercial properties.

· Eliminating obtrusive and disorderly sign placement.

· Fostering creative approaches that result in enduring character of buildings and structures through use of quality design and building materials.

(a)   Approval.  Shopping centers, shopping malls, and big box centers which exceed 75,000 square feet of gross floor area are permitted only within the GB-CU districts in accordance with a site plan that has been approved under the procedures set out in Section 9-4006(o), the further conditions set out in Section 9-4015(g) as well as the standards set forth in this special requirement.


Shopping centers, shopping malls and big box centers containing less than 75,000 square feet are permitted within GB Districts in accordance with a site plan that has been approved under normal administrative site plan review procedures to determine substantial compliance with the standards set forth in this special requirement.  Advertisement, public hearing and council approval is not required.

(b)  Definitions.  For this special requirement, the following definitions shall apply:


Approved Architectural Material – The structural or applied surface component of a facade including brick, rock, stucco, metal, wood plank, split faced block or simulated substitute.


Architectural Element – A facade module feature that is applied, inserted, incorporated or constructed into or upon the primary or secondary facade including real or faux windows; real or faux  doors; awnings,  gables, parapets, porticos, arcades, arches, cupolas, columns, roof lines, material projections, recesses, cornices, etc...


Facade – The visible exterior portion of a building wall which extends from the ground to the top of the wall or roof line.


Facade Module - A 60 foot or shorter horizontal section of facade containing a minimum of five (5) unique architectural elements.


Facade Other - Any facade which is not considered a Primary or Secondary Facade.

Facade Primary - The facade containing the highest number of customer entrances.

Facade Secondary - A facade which is designed to be viewed from a public street but is not the Primary Facade.

(c)   Access Requirements.  In providing vehicles a means of access to a shopping center, mall or big box center, the following requirements are hereby established:

(1)  The owner or developer of any shopping center, mall or big box center equal to or exceeding 75,000 square feet of gross floor area shall complete or cause to be completed a traffic impact 
study for the proposed development.  A true and complete copy of the written report of the study shall be submitted simultaneously to the State of North Carolina Department of Transportation and the City of Morganton at least two (2) months in advance of other anticipated plan submittals. 
(2)  The primary means of vehicular access to any shopping center, mall or big box center shall be designed to provide minimum 
disruption to the public street traffic movement.  The access drive shall align with adjacent roads, intersections, and other primary access drives whenever possible to allow for coordinated traffic movement.  All access drives into the shopping center, mall or big box center shall be placed at intervals no closer than 500 feet to another drive unless topography or property frontage necessitates a closer drive return. 

(3)  Development plans shall include reasonable accommodations for cross easements or other means of internal access to adjoining properties and/or out-parcels.  Internal circulation is desired to prevent vehicles from re-entering the public street to access adjacent commercial parcels.  This requirement shall apply regardless of the developed condition of the adjoining parcels unless topography or other extenuating circumstances exist. 

(4)  In the event there is any conflict between this special requirement and any standards or requirements by other regulatory agencies or under any other provision of the Code, the more strict requirements shall be applicable. 

(d)  Design Guidelines.  Shopping centers, malls and big box centers shall create a facade designed to reduce massive building scale and eliminate solid monolithic wall appearance. Facade modules shall be incorporated into the building architecture that are consistent with the architecture styling and scale that is historically found within the community where the project site is located. 

(1)  Shopping centers, malls and big box centers shall incorporate individual facade modules along the primary

facade.  

a   
Each facade module shall contain a minimum of five (5) architectural elements.  At least two (2) of the architectural elements shall be unique and cannot be replicated along the remaining length of primary facade.

b  
Each facade module shall contain at least two (2) approved architectural materials.  No single approved architectural material may cover greater than 60% of the facade module area.  Only one (1) approved architectural material may be reused on any immediately adjacent facade module.

(2)  Shopping centers, malls and big box centers shall incorporate individual facade modules along 50% of the secondary facade.  All facade modules within the secondary façade shall be evenly distributed and spaced along the entire length of the secondary facade.  Developers may choose to eliminate facade modules on the secondary facade entirely if the facade is screened from view of the public street by means of a standard screening device or equivalent substitute. See Section 9-4011(a).
a. Each secondary façade module shall contain a minimum of five (5) architectural elements.  At least two (2) of the architectural elements shall be unique and cannot be replicated along the remaining length of the secondary facade.
b. Each secondary façade module shall contain at least two (2) approved architectural materials.  No single approved material may cover greater than 60% of the facade module area.  Only one (1) approved architectural material may be reused on any immediately adjacent facade module.

(e)   Landscaping.  Shopping centers, malls and big box centers shall provide attractive, functional and creative landscape designs throughout the project site.  Landscaping shall be installed in accordance with Section 9-4011 and in accordance with the following additional standards:

(1)  All vehicular surface areas, parking and travel, shall contain landscape islands that are arranged in a manner that clearly delineates parking bays and drive isles.  A landscape island shall be placed at the end of each parking bay.  Landscape islands shall not be located greater than 100 feet away from any other landscape island.  Each landscape island shall contain a minimum of one (1) canopy tree and three (3) shrubs.  Vehicular surface area canopy trees shall be placed at a distance no greater than 15 feet from any vehicular surface area.  

(2)  All street yard landscaping areas shall incorporate one canopy tree per 100 linear feet of street frontage in addition to the required shrubbery. When the placement of canopy trees conflicts with overhead power lines, then two (2) smaller species of tree may be placed as substitutions to one (1) canopy tree. 
(3)  All open pedestrian walkways, sidewalks, and passageways shall be landscaped on a ratio of 1 canopy tree and 15 shrubs per 100 linear feet of walkway, sidewalk, or passageway.  The landscaping shall be installed within 10 feet of the edge of pedestrian walkway, sidewalk, or passageway. This landscaping material may be used meet required vehicular surface area or street yard landscaping requirements.  
(4)  All landscaping shall be allowed to grow to its mature size. Routine pruning and trimming is permitted in a manner that is responsible and does not prevent the landscaping from reaching its typical mature size. Removal of required landscaping shall be prohibited unless first approved by the zoning administration official.   Any landscape material removed from the site must be replaced within a 90 day period. 

(f)    Signage.  Shopping centers, malls and big box centers shall provide attractive, functional and coordinated signage designs. All signage shall comply with size, height and quantity standards set forth within Section 9-4013 and in accordance with the following additional standards:
(1)   All proposed freestanding signage shall be consistent with and complementary to the architectural styling of the building.  The pole or support structure of all freestanding signs shall be landscaped with evergreen plant material that obscures the pole or support structure to within 3 feet of the signage display area upon maturity.
(2)  All wall signage areas shall be consistent with and complimentary to the architectural styling of the building. Signage areas shall be clearly delineated on the building elevation plans and/or renderings.  

(g)  Parking.  Shopping centers, malls and big box centers shall provide efficient and functional parking lot designs that are also pedestrian friendly. All required parking shall comply with quantity and dimensional standards set forth within Section 9-4009 and in accordance with the following additional standards:

(1)  No more than 65% of required parking shall be placed between the front building line extended and the public street.
(2)  Parking shall be arranged in a manner that gives pedestrians safe passageway from their vehicles to the building without walking along drive isles.  Pedestrian passageways shall be established within parking areas no more than 125 feet apart.  Passageways shall be no less than 4 feet wide.

(h)  Setbacks.  Shopping centers, malls and big box centers shall maintain a minimum building setback of 35 feet from all exterior property lines except along property lines adjoining residential districts.  In such case a 60 foot setback must be maintained and a standard screening device shall be installed in accordance with Section 9-4011 (e).

(Ord. 06-15Z, passed 8-7-06)

SR 30.  Ammunition, Small Arms.

(a) Setback.  No such facility shall locate within a 500 foot radius of any residentially or OI zoned property.

(b) Fencing.  Security fencing shall be provided along the entire boundary of such a facility.

(c) Fire prevention.  The facility and its operation shall observe all Fire Prevention Protection requirements.

SR 31.  Animal Rendering; Fats and Oils, Animal; Fish, Canned, Cured or Frozen; Poultry Operations; Paint, Varnishes and Finishes.

(a) Setback.  No such use shall be located closer than 500 feet to a residentially zoned area.

(b) Ventilation.   Ventilation shall be provided to ensure that offensive, toxic or otherwise noxious odors will not adversely affect employees or adjoining property.

SR 32.  Asphalt Plants; Mixing Plants, Concrete and Asphalt.

(a) Setback.  Any asphalt plant operations shall be located at least 50 feet from any property line.

(b) Fencing.  Security fencing, a minimum of six feet in height, shall be provided around the perimeter of the operation.  

(c) Rehabilitation.  
(1) Within one year after the cessation of production, all equipment and stockpiles incidental to such operation shall be dismantled and removed by and at the expense of the owner.

(2) The site shall be drained to prevent the accumulation of standing water, and channelization of the drainage shall be designed and controlled so as not to cause erosion of silting neighborhood properties or public drainage ways, nor to appreciably increase the turbidity of any natural water course, or to occlude any existing drainage course.
(d) Operations.  All unpaved storage areas shall be maintained in a manner which prevents dust from adversely impacting adjacent properties.
(e) Access:
(1) Access roads leading to any part of the operation shall be constructed with a gravel or asphalt stone surface and maintained in a dust-free manner.

(2) Access roads shall be located no closer than 15 feet to any property line other than a railroad right-of-way.

(3) Truck routes to and from the site shall be followed to minimize impacts on residential areas, schools, or other uses negatively affected by truck traffic.

SR 33.  Lumber Mills; Sawmills or Planning Mill.


No such use shall be permitted closer than 500 feet to a residentially zoned area.
SR 34.  Adult Establishments.

(a) Location requirements.  No adult establishment shall be located within 500 feet of any zoning district boundary line or any RL, RLMF, RM, RH, RHS, or RT district; and/or within 1,000 feet of a property line of any school, park, church, or similar place of religious service; and/or within one-half mile of any other adult establishment.

(b) Use.  No adult establishment shall be issued a zoning permit until all city license requirements, set forth in 6-1201 of the Morganton Code of Ordinances, have been met.  Further the establishment must comply with all requirements set forth in Article 26A Section 14-202.11 of the NC General Statutes as amended.

(c) Enclosed building.  The adult establishment must be conducted within an enclosed building so that viewing, display, or sound from inside the building cannot be experienced outside the walls of the building.

(d) Yard requirements.  Any building containing an adult establishment must be at least 50 feet from all property lines.

(e) Screening.  All adult establishments located adjacent to residential uses, must be screened along all common property lines by the screening device set forth in 9-4011(e).

(f) Signage.  Signs shall comply with all requirements set forth in 9-4010.  Further, signs shall not contain materials, words, objects, images or displays that suggest or relate to specified anatomical areas and/or specified sexual activities as defined by NC G.S. 14-202.10, or contain display that has been determined by community standards to be harmful to minors as defined by NC G.S. 14-190.13-15.

SR 35.  (Reserved Blank Area)

SR 36.  Unit Ownership.


Any development to be sold through unit ownership provisions shall comply with the North Carolina Unit Ownership Act.

(Ord. 96-10, passed 3-4-96)

SR 37.  Printing and Publishing.

(a) In CB Districts:

(1) Type.  Only non-web printing and publishing operations are allowed within the CB commercial districts.  The productions operations are typically small, occupying no more than 15,000 square feet of production space and having not more than one loading dock.  Such operations do not produce large bulk quantities of commercial or industrial printed materials.

SR 38.  Planned Commercial Development.

(a) Planned commercial developments will be permitted only when requested as a conditional use district permitting planned commercial developments.

(b) Application for a planned commercial development shall be approved only if the following findings can be affirmed by the Morganton City Council:

(1) The proposed development produces and equal or higher quality commercial/office environment than that which is encouraged under the current zoning and subdivision regulations.

(2) The development encourages innovative arrangement of buildings and open spaces to provide efficient, attractive, and environmentally sensitive design;

(3) The development does not substantially injure or damage the use, value, and enjoyment of surrounding properties nor hinder or prevent the development of surrounding property in accordance with adopted plans and policies of the City.

(4) The development will create lots and/or building sites that have access to or can be provided essential services in a reasonable manner either by public or private means including utilities, access, public safety protection, fire protection, solid waste collection, etc.

(5) The development offers pedestrian/ transit-oriented improvements in exchange for increased density or other deviation from standard development practices.

(c) In any case where a planned commercial development is to be constructed the following standards shall apply:

(1) Site plan.  No conditional use permit shall be issued for any planned commercial development except in accordance with a site plan approved in accordance with the standards and procedures set forth within 9-4006(n) and 9-4015.

(2) Permitted uses.  Only those land uses permitted by the underlying zoning classification as established within 9-4007 may be incorporated into a planned commercial development.  Mixing of various land uses upon the same property is permitted including residential uses.

(3) Yard requirements.  The following minimum yard requirements shall be maintained; however, additional setbacks may be necessary to accommodate future road widening projects, protection of adjacent residential uses, and public service access upon final review;

Minimum exterior development boundaries:

	District
	Distance

	OI 
	20 feet (from adjacent property)

	
	10 feet (from adjacent right-of-way)

	GB
	20 feet (from adjacent property)

	
	10 feet (from street right-of-way)

	CB
	0 feet


(b)  Minimum interior development boundaries:

	District
	Distance

	GB & OI
	20 feet between buildings

	CB
	25 feet between buildings


(4) Development size.  There shall be no minimum development size.  The maximum development size shall be five acres.

(5) Building size.  There shall be no maximum building size.

(6) Architectural design.  The application to develop a planned commercial development shall include elevation drawings or renderings indicating the architectural style of the proposed buildings, and the proposed materials to be used in the development.  Planned commercial developments shall be required to contain unique visual elements to promote a pedestrian atmosphere.

(7) Parking.  The parking standards set forth within 9-4009 shall be adhered to for all planned commercial developments.

(8) Land coverage.  A planned commercial development shall be designed to minimize environmental impacts.  The areas left as open spaces shall be identified on the site plan and shall provide for pedestrian enhancements such as parks, plazas, and natural areas.  These areas shall include amenities such as fountains, trails, playgrounds, public art or other items intended to promote a pedestrian atmosphere throughout the project site.  All significant natural features shall be preserved on the site and incorporated into the overall site plan scheme including but not limited to: significant hill tops, 100-year flood plains, historic sites, significant woodlands, wetlands, ponds, scenic vistas, etc.  

(9) Abutment on street.  Each lot or building site within a planned commercial development shall have a minimum of 40 feet of access to the development main drive and parking lot system.  This access may be by means of direct lot frontage or deeded right-of-way.  If a deeded right-of-way is utilized, each lot must share in maintenance responsibilities of the private right-of-way.  The right-of-way must remain clear at all times and be so stated in the restrictive covenants of the development.
(10) Streets.  
(a) All public streets built within a planned commercial development shall be built according to standards set forth with the City’s subdivision regulations;  however, these standards may be reduced to minimum North Carolina Department of Transportation Standards only if it is determined by both the City Engineer and Director of Public Works that:

1. The reduced street design can be maintained by the City,
2. Any on street parking is designed to be functional, and 
3. The developer agrees to escrow a defects guarantee equal to 10% of the improvement cost for a 

minimum period of 36 months.

(b) All private streets built within a planned commercial development shall at a minimum comply with all North Carolina Department of Transportation commercial street standards.  If one-way alleys or streets are proposed, the developer must provide at a minimum 20 feet of right-of-way and 12 feet of pavement width.  No on-street parking will be permitted on private streets unless recommended by the Director of Engineering and Director of Public Works.  All private street maintenance responsibilities must be set forth in the developers restrictive covenants and property owners association documentation.  This information shall be submitted and approved by the Subdivision Administrator prior to final plat approval.
(11) Utilities.  All planned commercial developments shall have public utilities installed according to adopted City Standards.  Each lot or building site must have the ability to access the public utility system.  Private utility easements may be used to provide access to lots or building sites that do not abut the public utility system.  All proposed private easements for this purpose must be recommended by the Director of Engineering prior to their approval, and maintenance responsibility of these easements must be set forth in the developments restrictive covenants.  All utilities must be installed underground.

(12) Signage.  All signage proposed within a planned commercial development shall be consistent in design and compatible in size so as to not create signage clutter or motorist distraction.  All freestanding and wall signage proposals shall be submitted in conjunction with the overall site plans and building renderings.  All plans agreed to shall be binding upon the developer, tenants or occupants of the property until such conditions are terminated or changed pursuant to review and approval by the Morganton Planning Commission and City Council.

(13) Drainage.  All planned commercial developments shall provide adequate drainage, equal to the standards set forth within the subdivision regulations.  All perennial waters shall have permanent drainage easements assigned to the stream equal to the determined 100-year flood plain or to a width required in the Subdivision Ordinance.
(14) Pedestrian walkways.  All planned commercial developments shall install sidewalks in accordance with the City’s Subdivision Ordinance or provide a monetary equivalent to pedestrian paths or walkways throughout the development so as to adjoin adjacent streets, parks or other surrounding development.
(15) Other improvements.  Notwithstanding the development criteria discussed above, all items relevant to the development of property not specifically addressed in this section shall comply with all other local, state and federal regulations and guidelines.
(16) Defects guarantee.  The developer shall comply with all financial defects guarantees established within the City’s Subdivision Regulations.
(17) Assurance of continuing compliance.  The total parcel of land on which a planned commercial development is located shall be under unified control, and there must be a reasonable assurance through the use of deed restrictions, bylaws, and protective covenants that all open space, private streets, private utilities, recreational areas, pedestrian paths, and other common lands will be properly maintained and reserved in perpetuity for the purpose originally intended.
SR 39.  Truck Stops.

(a) In any GB Zoning District:

(1) Set back.  All structures including secondary, accessory structures, or parking areas shall be located no closer than 250 feet from any residentially zoned or used property line.
(2) Frontage.  The property shall have direct frontage on a major thoroughfare that has a fully dedicated center turn lane.  All access drives shall be oriented toward the major thoroughfare.
(3) Screening.  A screening device as set forth in 9-4011(e) shall be installed where such use adjoins residentially zoned or used property.
SR 40.  Microbreweries.

(a) In CB Districts:

(1) Type.  Only those operations that meet federal standards may be located within the CB commercial districts.  The production cannot exceed 500,000 gallons per year.  The operations are typically small occupying no more than 10,000 square feet of production space.  The use cannot have more than two loading docks.  The docks must be located off of the public street.  The business does not operate a third shift.

(Ord. No. 99-18,---99; Am. Ord. No. 02-61, 12-2-02; Am. Ord. No. 04-27, 9-13-04; Am. Ord. No. 04-32, 10-4-04)
SR 41.  Crematory.  

(a) In the O & I or GB Districts:
(1) Use.  No crematory shall be established except as an accessory use to a funeral home properly licensed by theState of North Carolina. 
(2) Location Requirements. No crematory use may be established by a funeral home located on a lot or parcel within 400 feet of any RL (Residential Low) zoning district.

(3) License.  Any funeral home operating a crematory shall have a licensed crematory manager on staff and obtain and keep in full force and effect all other license required under the North Carolina Crematory Act, as amended or superseded from time to time.  (d)  Air Quality.  A certification by the North Carolina Division of Air Quality of the Department of Environment and Natural Resources that either all air quality regulations have been complied with or that no permits are required.
(4) Building.  All crematory operations shall be conducted in the principal building or within an approved accessory building on the main premises of the Funeral Home or upon a lot directly adjacent to the main premises.

(5) Size.  Crematory operations shall not contain more than one cremation chamber.
(6) Other Requirements. A crematory must comply and remain in compliance with all applicable public health and environmental laws and rules and must contain the equipment and meet all of the standards established bythe North Carolina Crematory Act, as amended or superseded, and any additional rules and regulations issued by the North Carolina Board of Funeral Services.

(b) In the LI and HI Districts:

(1) Use.  A crematory may be established as a principal use. 
(2) License. A crematory shall have a licensed crematory manager on staff and obtain and keep in full force and effect all other license required under the North Carolina Crematory Act, as amended or superseded from time to time.
(3) Air Quality.  A certification by the North Carolina Division of Air Quality of the Department of Environment and Natural Resources that either all air quality regulations have been complied with or that no permits are required.
(4) Location Requirements. No crematory use may be established on a lot or parcel located within 500 feet of any RL Residential Low) zoning district.
(5) Other Requirements.  A crematory must comply and remain in compliance with all applicable public health and environmental laws and rules and must contain the equipment and meet all of the standards established by the North Carolina Crematory Act, as amended or superseded, and any additional rules and regulations issued by the North Carolina Board of Funeral Services.

SR42.   Business Kiosk.  

(a)  Allowed.  In General Business Districts, business kiosks, as defined herein, are only allowed as a permitted use within any shopping center, mall or big box center.  For purposes of this special requirement, a business kiosk is defined as a free standing building of no greater than 200 square feet designed exclusively for drive-up retail transactions located within the parking lots of established shopping centers, malls or big box centers.

(b)  Use.  A business kiosk may only be occupied for a retail use permitted in the General Business zoning district.

(c)  Other Regulations.  

(1)  Number of Kiosks Allowed.  Only one business kiosk is allowed for each 100 parking spaces within the shopping center, mall or big box center parking lot.

(2)  Parking Requirements.  The erection or installation of a kiosk on the property of a shopping center, mall or big box center shall not eliminate or reduce the number of parking spaces required for the businesses within the particular shopping center, mall or big box center.  Further, in addition to the minimum number of parking spaces required, one additional parking space shall be provided for each employee employed at the business kiosk.

(3)  Location/Removal Agreement.  The owner or operator of a business kiosk shall be required to submit a written agreement with the owner of the property on which the kiosk will be located.  The agreement, among other things, will require the removal of the kiosk if its use is discontinued for more than ninety (90) days and require that upon removal, the property on which the kiosk was located will be restored to its pre-existing condition and all utilities properly disconnected and placed in a safe condition.

(4)  Setback.  A business kiosk shall maintain the same setbacks as required for all other principal businesses located within the particular General Business zoning district.

(5)  Signage.  Freestanding signs identifying the kiosk and/or its services shall not be allowed.  Wall signage only shall be permitted provided the wall signs comply with Section 9-4010 of this Zoning Ordinance.  

(6)  Outside seating.  No outside seating shall be allowed.

(7)  Outside speaker.  Outside speakers are prohibited.

(8)  Number of employees.  No business kiosk shall have more than two (2) employees on any one shift.

(9)  Vehicle stacking area.  Space for stacking at least four (4) vehicles for each service window shall be provided; however, such space shall not eliminate or reduce the minimum number of parking spaces required for the shopping center, mall or big box center nor require the stacking of vehicles in such a manner that travel within the driving lanes and internal passageways are impeded.

(10)  Utilities.  All utility connections shall be underground.

(11)  Landscaping.  Any landscaping or landscaping islands or areas eliminated or reduced in order to accommodate a Business Kiosk shall be replaced elsewhere within the shopping center, mall, big box center parking lot at a location approved by the Development and Design Services Department.

(12)  Entrance/Exit Locations.  The location of the kiosk and travel lands for motor vehicles to and from the kiosk shall not obstruct or interfere with existing traffic flow patterns within the shopping center, mall or big box center.  Any alteration of existing traffic flow patterns shall 
require the approval of the Development and Design Services Department.

SR43.   Temporary Homeless Shelter.  

(a)  In all zoning districts:

(1)    Use.   No temporary homeless shelter shall be established except as an accessory use to a qualified church as established by the North Carolina Building Code.

(2)  Size.  Temporary homeless shelters shall not accommodate more than 20 persons.

(3)  Building.  All Temporary homeless shelters shall be conducted in the principal building. 

(4) Other Requirements. A Temporary homeless shelter must comply and remain in compliance with all applicable public health and environmental laws and rules and must contain the equipment and meet all of the standards established by the State of North Carolina, as amended or superseded, and any additional rules and regulations issued by the North Carolina Department of Insurance.
(Ord. 08-11, passed 6-2-08)

SR 44.  Community Outreach Office.  


(1)  In the RM and RH zoning districts:

(a)   Occupancy.  No 24 hour occupancy shall occur at this location.

(b)   Parking Requirements. No more than two cars per counselor/teacher and one other employee with a limit of five parking spaces (no on-street parking)

(c)   Hours of operation. Hours of operation limited to the non-peak hours between 8am and 6pm.

(d)    Appearance. All structures shall remain residential in appearance.

(e)   Signage.  One freestanding sign no larger than four (4) square feet shall be allowed. No other type of signage shall be permitted. 

(f)    Structures used. All operation shall take place within the main structure only.

(g)    Number counseled will not exceed 10. Individual or family counseling only.

(h)    For apartments or developments (subdivisions, townhouse) which have a centralized building intended for use by residents, this building may be used for this purpose.

(i)    Facilities such as churches and schools intended for common use by all residents within a particular area may be used for this purpose

Sec. 9-4009.  Off-Street Parking and Fire Lane Requirements.

(a) There shall be provided at the time of the erection of any building, or at the time any principal building is enlarged or increased in capacity by adding Dwelling Units, guest rooms, seats, or floor area; or before conversion from one type of use of occupancy to another, permanent off-street parking space in the amount specified by this Section.  Such parking space may be provided in a parking garage, paved area or a properly graded all weather open space.  Except for a new construction, uses in the Central Business District shall not be required to provide off-street parking.  New construction in the Central Business District shall provided one-half of the parking requirement specified in this section.  New construction shall include the erection or enlargement of a principal building.

(b) Certification of minimum parking requirements.  Each application for a zoning permit submitted to the Zoning Enforcement Officer as provided for in this Article shall include information as to the location and dimensions of off-street parking and the means of entrance and exit to such space.  This information shall be in sufficient detail to enable the Zoning Enforcement Officer to determine whether or not the requirements of this section are met.

(c) Definition of a parking space.  A parking space is the storage space of one automobile.  The size of a parking space shall be in accordance with geometric design principles for the type space and lot as set forth in Table I, Geometric Design Standards.

(d) Minimum off-street parking requirements.  The following off-street parking space shall be required:

Classification





Off-street Parking Requirement



Residential:
(Any fractional space e.g. 47.3 shall be considered the next whole number, e.g. 48)

House designed for and used by the elderly


1 space per 4 Dwelling Units
Incidental Home Occupations
1 space in addition to the residential requirement

1-2 bedroom Multi-family residences



1.5 spaces per Dwelling Unit



3 or more bedroom multi-family residences


2 spaces per Dwelling Unit

Rehabilitation homes




1 space per two bed
Bed & Breakfast; Boarding house



2 spaces plus 1 space for each room for rent

Congregate Care (Residential Care)



1 space per 2 Dwelling Units

Single-family and Two-family residences (may be in a 

2 space per Dwelling Unit

single drive with one car behind the other)





Commercial and Industrial:

Auto service station and/or repair shops
4 spaces per service bay, plus 1 space per wrecker or service vehicle

Auto sales
1 space per 400 square feet of building area devoted to sales

Automatic Teller Machines
2 spaces plus 4 stacking spaces

Bank and consumer financial services
1 space per 200 square feet of gross floor area

Barber shop and other personal services
2 spaces per operator

Beauty shops
3 spaces per operator

Car washes
1 space per 2 employees

Delivery, ambulance, and other similar services
1 space per vehicle, plus 1 space for each 2 employees
Classification Requirement
Off-street Parking

Drive-through service such as banks, automobile service
Stacking for 4 vehicles at each bay, window or

stations, dry cleaners, car washes and similar uses 
lane

(in addition use requirements)

Dry cleaners or laundries (self-service)
1 space per 4 rental pieces of equipment

Eating establishments and nightclubs serving meals
10 spaces, plus 1 for every 3 seats 

Fire stations
1 space per Person on duty on a normal shift

Hotel, motel, motor court and similar uses
1 space per unit, plus 2 spaces per 3 employees on a normal shift

Mobile home sales
5 spaces, plus 1 space per 10,000 square feet of gross area

Manufacturing, industrial, warehousing, and wholesaling
1 space per 3 employees on the largest shift

Post offices
1 space per 200 square feet of public service area, plus 2 spaces per 3 employees on the largest shift

Retail sales except those listed below
1 space per 200 square feet of gross floor area

Retail sales of bulky items which require high rates of floor
1 space per 300 square feet of gross floor area 

space to the number of items offered for sale such as 

antiques, appliances, art, bicycles, carpet, floor covering,

furniture, motorcycles, paint, upholstery and similar uses

Retail uses dealing primarily in service and/or repair
1 space per 200 square feet of gross floor area

Designed shopping centers
5 spaces per 1,000 square feet of gross floor area (optional to computing parking on a store by store basis)

Radio, TV stations
2 spaces per 3 employees on the largest shift

Transportation terminals such as airports, bus terminals and
1 space per 4 seating accommodations for

railroad passenger stations
 waiting passengers, plus 1 space for each 2 employees on the largest shift

Wholesale with related retail
1 space per 3 employees on the largest shift, plus additional spaces per square foot of gross floor area devoted to retail sales as applicable from “retail sales” schedule above

Office and Institutional:

Child care and kindergarten, less than 6 children
1 space per teacher or staff, plus space for 1 car drop-off and pick-up

Child care and kindergarten, 6 or more children
1 space per teacher or staff, plus stacking for 4 cars for drop-off and pick-up or stacking for 1 car per 10 children, whichever is greater

Churches
1 space per 4 seats in the largest assembly room

Dormitories 
1 space per 4 beds

Fraternity, sorority houses
1 space per 2 beds

Elementary and junior high schools
5 spaces, plus 1 space per classroom

Funeral Homes
1 space per 4 seats in the main chapel

General Offices
1 space per 200 square feet of net rentable area (Net rentable area shall be considered to be 80% of gross floor area unless otherwise shown by applicant)

Classification Requirements
Off-street Parking

Hospital, nursing and convalescent homes
1 space per 2 beds, plus 1 space per staff doctor

Library, museum and art galleries
1 space per 300 square feet of gross floor area

Medical, dental and similar offices
7 spaces per doctor or practitioner

Nursing, convalescent homes designed and used 
1 space per 3 beds, plus 1 space per staff

primarily for the elderly
 doctor

Orphanage, juvenile homes
1 space per 2 beds

Senior high schools, trade and vocational schools,
7 spaces per classroom

Colleges and universities

Auditoriums, stadiums, assembly halls and gymnasiums
1 space per 12 fixed seats and 1 space per 12 

located on a high school, college or university campus
moveable seats in largest assembly room

Recreation:

Amusements, dance halls, nightclubs not serving meals
1 space per 3 persons in designed capacity plus 2 spaces per 3 employees on the largest shift

Auditoriums, stadiums, assemble halls, convention centers,
1 space per 3 fixed seats and 1 space per 3 

Gymnasiums, fraternal or social clubs or lodges
moveable seats in the largest assembly room 

gymnasiums, fraternal or social clubs or lodges

Bowling alleys
4 spaces per lane

Golf course
4 spaces per tee

Indoor movie theaters
1 space per 3 fixed seats and 1 space per 3 moveable seats

Public swimming pools 
1 space per 100 square feet of water area and deck

Recreation Uses such as golf driving range, miniature
1 space per tee, green, court and/or other 

golf, tennis, billiards or pool centers or similar 
method of participant however styled

recreational uses

Recreational facilities such as community center, swimming 
1 space per 20 units

pool, tennis courts, and similar activities when located in 

conjunction with a townhouse condominium, group housing

or homeowner association development

(e) Combination of required parking spaces.  The required parking spaces for any number of separate uses may be combined in one lot or parking structure, but the required parking spaces assigned to one use may not be assigned to another use at the same time.

(f) Daytime/ nighttime assignments.  One-half of the required parking spaces for churches, theaters, or assembly halls whose peak attendance is at night or Sundays may be assigned to a use which will be closed at night or Sundays.

(g) Lighting.  If parking areas are lighted, the lighting fixtures shall be so installed as to protect the street and neighboring properties from direct glare or hazardous interference of any kind.  Light standards shall not exceed 30 feet in height and the light direction angle shall not exceed 45 degrees from vertical.

(h) Remote parking.
(1) On all off-street parking lots, the required space shall be provided on the same lot with the use or on a lot separated therefrom by not more than 400 feet, except for residential uses which must be provided on the same lot.

(2) The Board of Adjustment may allow, as a special exception, remote parking at a greater distance than 400 feet if the Board determines that the following conditions exist:

(a) There is no parking area reasonably available within 400 feet of the subject property;

(b) The remote parking area proposed is correctly zoned to allow parking;

(c) The remote parking area is a reasonable distance from the subject use to be utilized by that use;

(d) The remote parking area complies with all other standards of design required by the zoning ordinance (i.e. size, entrance, landscaping, etc.)

(3) Where provision of required off-street parking for a building or other uses established subsequent to the adoption of this section involves one or more parcels or tracts of land that are not a part of the plot on which the principal use is situated, the applicant for a permit for the principal use shall submit with his application for a zoning permit an instrument duly executed and acknowledged, which subjects the parcels or tracts of land to parking uses in connection with the principal use for which it is made available.  The applicant shall cause said instrument to be registered in the office of the Register of Deeds upon the issuance of a zoning permit.

(4) Parking in one zoning district in connection with a use not permitted in that district shall be permitted in accordance with the following:

a. Business and Office and Institutional uses may park in Industrial Districts.
b. Industrial and Office and Institutional uses may park in Business Districts.
c. Residential uses may park in Business, Office and Institutional and Industrial Districts.

(5) In addition, any use located in one zoning district which is also a permitted use in another zoning district may also park in such other zoning district in which the use is permitted.

(i)  Parking lot improvement, design and locational requirements.

(1) All off-street parking lots including exits, entrances, drives and parking areas shall:

a. Be designed to allow for traffic movement in accordance with generally accepted geometric design principles;

b. Have physical access to a public street;

c. Be so designed that all access to public street is by forward motion;

d. Be graded, properly drained, stabilized and maintained to prevent dust and erosion and be paved if providing required parking area;

e. Be continually provided and maintained as long as the use which they serve exists.  Each parking space shall be marked and maintained so as to be distinguishable.

(2) No parking lot designed or provided for more than six cars shall be located in the required front yard within the residential districts.

(3) Within the OI District, parking lots may be located in the front yard but lots of six or more cars shall not be located within ten feet of any public right-of-way line.

(4) When a parking lot with space for more than ten cars adjoins any plot zoned or used for single-family residential purposes, landscaping device as defined in 9-4011(b) for other parking lot landscaping requirements.

(j)  Fire lane requirements.  The Access to Buildings by Fire Apparatus requirement of Chapter 6. Section 602.6 as amended, of the North Carolina State Fire Prevention Code shall be required for a minimum of the full length of two sides of the principal building(s) in the following situations:

(1) Any non-residential building, and any residential building containing more than four dwelling units, that is set back more than 150 feet from any public street from which it has direct access.

(2) Any non-residential building, and any residential building containing more than four dwelling units, that is more than 30 feet in height and set back more than 30 feet from any public street from which it has direct access.

Table 1

GEOMETRIC DESIGN STANDARDS

	A
	B
	C
	D
	E
	F1
	F2

	Parking Angle 

(degrees)
	Stall width
	Stall to Curb

(ft)
	Aisle width

(ft)
	Curb length

(ft)
	Center-to-Center of Two Row Bin with Access Road between (ft.)

Curb-to-Curb
	Center-to-Center of Two Row Bin with Access Road between (ft.)

Overlap c-c

	0
	8.5

9.0

9.5

10.0
	8.5

9.0

9.5

10.0
	12.0

12.0

12.0

12.0
	23.0

23.0

23.0

23.0
	29.0

30.0

31.0

32.0
	-

-

-

-

	30
	8.5

9.0

9.5

10.0
	16.9

17.3

17.8

18.2
	11.0

11.0

11.0

11.0
	17.0

18.0

19.0

20.0
	44.8

45.6

46.6

47.4
	37.4

37.8

38.4

38.7

	45
	8.5

9.0
9.5

10.0
	19.4

19.8

20.1

20.5
	13.5

13.0

13.0

13.0
	12.0

12.7

13.4

14.1
	52.3

52.6

53.2

54.0
	46.3

46.2

46.5

46.9

	60
	8.5

9.0

9.5

10.0
	20.7

21.0

21.2

21.2


	18.5

18.0

18.0

18.0
	9.8

10.4

11.0

11.5
	59.9

60.0

60.4

61.0
	55.6

55.5

55.6

56.0

	90
	8.5

9.0

9.5

10.0
	19.0

19.0

19.0

19.0
	25.0

25.0

24.0

24.0
	8.5

8.5

9.5

10.0
	63.0

63.0

62.0

62.0
	-

-

-

-


(*) 8.5’ minimum 

(*) 9.0’ recommended

   (Ord. 96-10, passed 3-4-96)

Sec. 9-4010.  Signs.

(a) Permit required.  It shall be unlawful for any person to erect, locate, relocate, alter or display within the zoning jurisdiction of the city any sign or other advertising structure, other than those specifically exempted from this Article or otherwise specifically allowed without a permit, until first obtaining a permit from the zoning enforcement officer, issued in accordance with the following limitations, conditions and requirements:

(1) Application.  Application for permits shall be made upon the forms provided by the city and the applicant shall accurately provide all information requested on such application form.

(2) Fee.  A permit shall be issued only upon the payment of the required fee, as established from time to time by the City Council, such fee to be payable at the time application is made.

(3) Continued compliance required.  The permit shall remain valid only upon the continued compliance by the applicant or owner of the sign with the conditions, limitations and requirements set forth herein.  Failure to comply with these regulations may result in the revocation or cancellation of such permit by the zoning enforcement officer, and may subject the applicant or owners of the sign to any other remedy, civil or criminal, permitted by law.

(b) Prohibited signs.  Notwithstanding anything herein to the contrary, the following signs are prohibited in all districts within the zoning jurisdiction of the city:

(1) Any sign which encroaches within or extends over or otherwise interferes with streets, alleys or other public rights-of-way.

(2) Signs which are illuminated by or contain lights or other parts that flash, blink or move, or simulate flashing, blinking or movement.

(3) Roof signs.

(4) Signs mounted on a chassis with wheels.

(5) Any sign which impedes the flow of vehicular traffic or interferes with the view of an operator of a motor vehicle, either because of the location of the sign or the direction, glare or intensity of any illumination or reflection.  Any sign located in a parking area or near an entrance or exit shall not interfere with the traffic flow or safe movement and shall be separated from vehicular travel areas by bumpers, protected medians or similar devices.

(6) Any sign located on a pole as provided in 6-1129 of the Charter and Code of Ordinances for the City of Morganton.

(7) Any sign located on a tree, rock or other natural feature.

(8) Any sign which is harmful or poses a threat to the public health, safety or welfare.

(9) Any sign advertising a business which has been out of operation for more than 180 days.

(10) Any sign which imitates an official traffic sign or any signs which are of a size, location, content, coloring or manner of illumination which may be confused with or construed as a traffic control device.

(11) Signs or sign assemblies and supports which obstruct ingress or egress to any window, door, fire escape, stairway, ladder or opening intended to provide light, air, ingress or egress to any room or building.

(12) Any free-standing sign which is located within 25 feet of any other free-standing sign, or within 50 feet of any off-premises advertising sign.

(13) All other signs which are not specifically permitted under this Article.
(14) All off-premises advertising signs erected after October 1, 2006.  Notwithstanding anything in this Zoning ordinance or in any other provision of the Code to the contrary, the erection, installation or construction of off-premises advertising signs, regardless of size, is prohibited effective October 1, 2006.

Section 9-4010(f)(5)f as well as Section 9-4012 (f) and (i) are retained for administrative purposes and shall continue to apply to those off-premises signs erected prior to October 1, 2006.  Nothing in those sections of the Code shall be construed as in conflict with the prohibition of new off-premises advertising signs from and after October 1, 2006.

Further, certain off-premises advertising signs legally erected pursuant to Section 9-4010(f)(5) f. prior to October 1, 2006 shall also be subject to the special provisions set forth in Section 9-4010(i) entitled “Special Provisions for Off-Premises Advertising Signs Prior to 10/1/06”. 

(c) Exemptions.  The following signs are exempt from the provisions of this Article, and the regulations hereunder shall not apply:

(1) Signs erected or maintained by governmental agencies or bodies.

(2) Signs placed within a building, including signs placed on the inside of windows and doors.

(3) Signs which are not visible from the public right-of-way.

(4) Works of art which in no way identify a product, service organization or business.

(5) Banners located within streets, alleys or public rights-of-way only if such banners do not interfere with or impede the flow of traffic, and only with the permission of the City Manager.

(6) Official signs of a noncommercial nature erected by public utilities such as signs denoting the location of underground utilities.

(7) National, state, county, or city flags.

(8) Signs painted on or otherwise permanently attached to currently licensed motor vehicles, provided such signs do not project from the vehicle body, and provided such vehicles are used primarily for transportation and not as a sign.

(9) Signs forming an integral part of a gasoline pump, service appliance, phone booth, teller machine, if such sign is located off of the public right-of-way.

(d) Signs allowed without a permit.  The signs set forth in this subsection shall be allowed without the issuance of a permit, and may be located or erected in any zoning district; however, such signs shall otherwise comply with all other conditions, limitations and requirements of this Article.

(1) One name and/or address sign for each single-family dwelling unit; however, such signs shall not exceed four square feet in area.

(2) One sign identifying a home occupation or bed or breakfast operations; however, such a sign shall only be located on the same lot as the home occupation or bed and breakfast operations, and shall not exceed four square feet in area.

(3) Signs which warn of health and safety standards, such as high voltage electrical equipment, radiation, explosives or other dangers.

(4) No trespassing signs which do not exceed four square feet in area and are not illuminated.

(5) Identification signs used for the sole purpose of identifying a church, school, hospital, (except animal hospital), library and institutions of a philanthropic nature; however, such signs shall be located on the same lot as the principal use.

(6) Signs directing and guiding traffic on private property which do not exceed four square feet each and which contain no other advertising material.

(7) Information signs which do not exceed ten square feet.

(8) Memorial signs or tablets, cornerstones and names of buildings and dates of erection, when made of noncombustible material and when located on the building; however, such signs shall not exceed ten square feet in area.

(9) One sign for each service station or garage denoting a State of North Carolina Motor Vehicle Inspection Station; however, such signs shall not exceed four square feet in area.

(e) General rules and regulations.  In the issuance of sign permits and the interpretation, application and enforcement of this section dealing with signs, certain rules and regulations are hereby established:

(1) Signs which would ordinarily be exempt or would not require the issuance of a permit except for its failure to comply with a size or other technical requirement shall nevertheless be allowed if in full compliance with the conditions, limitations and requirements of another category of signs permitted in the applicable district regulations.  The use of such sign, however, may preclude the use of other signs of the same category which may be permitted in that particular zoning district.

(2) Any sign, display or device allowed under this Article may contain, in lieu of any other copy, any otherwise lawful noncommercial message that does not direct attention to a business operated for profit, or to a commodity or service for sale, and that complies with all other requirements of this Article.

(f) District regulations.  In addition to exempt signs, which are not regulated by this Article, and signs which are allowed without the issuance of a permit in all zoning districts, the following signs shall be allowed, only in those districts where designated and only in accordance with the conditions, limitations, and requirements set forth.

(1) RL, RLMF, RT, RM, RH, RH-S:
a. Identification signs used for the sole purpose of identifying a subdivision, apartment building, mobile home park, condominium complex or other residential group development.  Two signs per entrance shall be permitted, provided that the maximum size where one sign is used shall be 32 square feet and where two signs are used, shall be 16 square feet each.  Maximum height of such signs shall be 12 feet.
b. One free-standing sign or one wall sign not to exceed four square feet for each lot in which a nonresidential use is located.

(2) OI:
a. Identification signs used for the sole purpose of identifying a subdivision, apartment building, mobile home park, condominium complex or other residential group development.  Two signs per entrance shall be permitted, provided that the maximum size where one sign is used shall be 32 feet square feet and where two signs are used, shall be 16 feet each.  Maximum height of such signs shall be 12 feet.

b. One free-standing sign or one wall sign not to exceed 25 square feet in area and 12 feet in height.

Where there is more than one business occupancy on a lot or where a development shares parking or other common facilities as in a planned development, free-standing signs shall be calculated as follows:

	Number of Business
	Number of Free-standing signs
	Maximum sign size
	Maximum sign height
	Space between Free-standing signs

	1-3
	1
	40 sq. ft.
	12 ft.
	25 ft.

	4-6
	2
	40 sq. ft.
	12 ft.
	25 ft.

	7 or more
	3
	40 sq. ft.
	12 ft.
	25 ft.


c. One wall sign per public entrance to each building not to exceed ten square feet, provided such signs are located adjacent to the entrance.

(3) NB:
a. Identification signs used for the sole purpose of identifying a subdivision, apartment building, mobile home park, condominium complex or other residential group development.  Two signs per entrance shall be permitted, provided that the maximum size where one sign is used shall be 32 square feet and where two signs are used, shall be 16 square feet each.  Maximum height of such signs shall be 12 feet.

b. One free-standing sign per lot with a maximum sign area of one-half square feet per foot of property frontage; provided that no sign in a neighborhood business zone shall be larger than 40 square feet, and have a maximum height of no greater than 20 feet.

Where there is more than one business occupancy on a lot where a development shares parking or other common facilities as in a planned development, free-standing signs shall be calculated as follows:

	Number of business
	Number of Free-standing signs
	Maximum sign size
	Maximum sign height
	Space between Free-standing signs

	1-3
	1
	40 sq. ft.
	20 ft. 
	25 ft.

	4-6
	2
	40 sq. ft.
	20 ft.
	25 ft.

	7 or more
	3
	40 sq. ft.
	20 ft.
	25 ft.


c. One  wall sign located on a building or one canopy sign painted on a canopy, for each business occupancy within a building, provided the sign does not exceed one square foot in area per linear foot of that business’ building frontage.  If the business fronts on more than one public street, the business may have an additional wall or canopy sign of a size determined above for each additional public street on which it fronts; however, each additional sign shall face the additional public street.

d. Gasoline pump island canopy signs provided the following standards are adhered to:

1. Only one sign on one edge of the canopy roof, provided that it does not project above, below, or to the side of the roof and that is mounted parallel and flush to the canopy edge.
2. One sign, including gasoline price signs on a structural support, not to exceed 15 square feet in area.
3. Informational signs, containing no advertising, not over ten square feet in area.

(4) CB:
a. Identification signs used for the sole purpose of identifying a subdivision, apartment building, mobile home park, condominium complex or other residential group development.  Two signs per entrance shall be permitted, provided that the maximum size where one sign is used shall be 32 square feet and where two signs area used, shall be 16 square feet each.  Maximum height of such signs shall be 12 feet.

b. One wall sign located on a building or one canopy sign painted on a canopy per building entrance, provided the sign does not exceed one square foot per linear foot of building frontage.  As an alternative to wall or canopy signage one projecting sign may be placed per public entrance at least 10 feet from other projecting signs, provided:

(1) The projecting sign does not exceed 6 square feet and the mounting bracket is subordinate to the sign,
(2) The sign and mounting bracket shall be contained between the heights of 8 and 15 feet from the ground,
(3) The sign may be illuminated indirectly but not internally,
(4) Constructed of non-glossy, non-glare painted, sandblasted or silk-screened wood, metal, high density foam or plastic materials, but not plywood, and 
(5) The sign shall be no more than 8 inches in thickness.

c. One canopy sign per business occupancy, hung below a canopy or awning, not to exceed five square feet in area.

d. Gasoline pump island canopy signs provided the following standards adhered to:

(i) Only one sign on each edge of the canopy roof provided that it does not project above, below, or to  The side of the roof and that it is mounted parallel and flush to the canopy edge.
(ii) One sign, including gasoline price signs on a structural support, not to exceed 15 square feet in area.
(iii) Informational signs containing no advertising, not over ten square feet.
(5) GB,LI,HI:
a. Identification Signs 
1. Used for the sole purpose of identifying a residential subdivision, apartment building, mobile home park,condominium complex or other residential group development.  Two (2) signs per entrance shall be permitted, provided that the maximum size where one 
sign is used shall be 32 square feet and where two (2) signs are used, shall be 16 square feet each.  Maximum height of such signs shall be 12 feet.
2.  Used for the sole purpose of identifying a commercial or industrial subdivision occupied by numerous businesses.  One sign shall be permitted at the entrance of the subdivision provided that the maximum size shall not exceed 50 square feet. Maximum height of such sign shall be 12 feet.

b. One free-standing sign for each business occupancy, with a maximum sign area not exceeding two square feet per foot of building frontage, provided that the maximum size of any free-standing business sign shall not exceed 150 square feet.  The maximum sign height shall be 30 feet.

Where there is more than one business occupancy on a lot where a development shares parking or other common facilities as in a planned development, free-standing signs shall be calculated as follows:

	Number of Business
	Number of free-standing signs
	Maximum sign size
	Maximum sign height
	Space between free-standing signs

	2-6
	1
	150 sq. ft.
	30 ft.
	25 ft.

	7-14
	2
	150 sq. ft.
	35 ft.
	25 ft.

	15 or more
	3 
	150 sq. ft.
	40 ft.
	25 ft.


The Board of Adjustment may permit as a special exception, a higher sign, provided:

(i) The applicant presents plans and specifications for the proposed sign, including a site plan showing the proposed location.
(ii) The proposed location is within 500 feet of the right-of-way of US Interstate Highway 40.
(iii) The proposed sign is not an off-premises advertising sign.
(iv) The proposed sign is advertising a business that is primarily oriented toward attracting the traveling public on I-40.
(v) The proposed sign is not of a height objectionable to either residents of the area of the proposed sign or the general population of Morganton.
(vi) That the proposed sign height is not higher than is reasonably necessary to be seen from I-40.

Notwithstanding the above, a single business occupancy located on a tract of land that abuts on a publicly maintained road for at least 750 feet shall be entitled to one additional free-standing provided the road frontage is adjacent without interruption to the same publicly maintained road; however, any additional sign will not be located within 150 feet of any other free-standing sign nor shall the additional sign be larger than 75 square feet nor greater than 30 feet in height.  An additional sign shall not be allowed for tracts of land located at the intersection of two publicly maintained roads nor for tracts of land having frontage on two separate publicly maintained roads unless the tract abuts at least one of the roads for at least 750 feet.  Furthermore, should the tract of land be redivided or should additional business entities occupy the tract of land so that none of the business have at least 750 feet of road frontage, then the additional sign shall be removed and all other signs shall be immediately brought into compliance with the size, height, type and number restrictions set out above.

c. One wall sign located on a building or one canopy sign painted on a canopy, for each business occupancy within a building, provided the sign does not exceed one square foot in area per linear foot of that business’ building frontage.  If the business fronts on more than one public street, the business may have an additional wall or canopy sign of a size determined above for each additional public street on which it fronts; however, each additional sign shall face the additional public street.

d. Gasoline pump island canopy signs, provided the following standards are adhered to:

(i) Signs on one edge of the canopy roof provided that it does not project above, below or to the side of  the roof and that it is mounted parallel and flush to the canopy edge.
(ii) One sign, including gasoline price, limited to a location on a single structural support, not to exceed 15 square feet in area.
(iii) Informational signs containing no advertising, not over ten square feet.

e. One canopy sign per business occupancy, hung below a canopy or awning, not to exceed five square feet in area.

f. Off premises advertising signs subject to the following restrictions:

(a) Sign shall not be located closer than 500 feet to any other outdoor advertising sign, 100 feet to any residential structure and 50 feet to any free-standing sign.
(b) The maximum size shall be 300 square feet.
(c) Sign shall conform to all building setbacks, and in the case of a co-location with any principal commercial building and off premises advertising sign on a single lot, the sign shall also comply with a 40 foot spacing requirement from any principal commercial structure.
(d) V-type signs, forming an angle of 35 degrees or less, shall be permitted provided that each panel does not exceed the maximum sign size of 300 square feet.
(e) The maximum sign height shall not exceed 30 feet.  For signs located below road grade the sign shall not exceed 30 feet above the nearest adjacent public road elevation.

(g) Special provisions for wall signs located in NB,CB,GB, LI, and HI districts.  In any case where wall signs are permitted in the NB, GB, LI, HI and CB districts, the sign area of the wall sign may be as set forth for the district or not more than 10% of the area or the wall upon which it is mounted, whichever is the greater.

(h) Temporary signs.  Temporary signs shall be permitted in the GB,LI,HI and CB districts subject to the following conditions:

(1) The following permit procedures shall be followed when installing temporary signs:

a. No temporary sign, unless exempted hereunder, may be installed or erected unless a temporary sign permit is first obtained from the city.  The applicant for a temporary sign permit shall accurately set forth all information requested upon the application form and shall pay a fee in such amount as may be established by the City Council from time to time and set forth in its Schedule of Fees and Charges.

b. Only one permit may be obtained per business occupancy within any 180-day period (unless otherwise permitted herein).

c. Each temporary sign permit shall be valid for a period of 20 consecutive calendar days.  The permit shall specify the date the sign is to be erected and removed.

(2) The following temporary signs shall be exempted from obtaining a temporary sign permit.

a. Temporary signs used for political, construction, or real estate sales purposes; however, such signs may not be located in an area or erected in a manner that creates a nuisance by obstructing any street or sidewalk or in any way endangering the public safety, provided further, that such signs are removed within one week of the conclusion of the event or activity advertised on the sign.

b. Flag signs not exceeding ten square feet whose condition is not tattered or torn and whose maximum number does not exceed two per business occupancy.

c. Temporary signs that are installed on business occupancies for the sole purpose of promoting civic clubs, nonprofit organizations, institutions or similar uses, so long as the sign meets the size, location and time standards set forth within this subsection.

d. One easel sign that does not exceed five square feet and does not block public right-of-way or obstruct public sidewalks.

(3) Each business occupancy shall be allowed to obtain a temporary sign permit from one of the following lists of temporary sign categories under the conditions prescribed in each:

a. Portable signs.  All portable signs shall be at least ten feet from all property lines.  They shall not interfere with sidewalks or site triangle visibility.  The maximum sign area shall not exceed 15 square feet.  The maximum height shall not exceed five feet.  No portable signs shall be allowed within a designated historic overlay district or allowed to flash or simulate flashing.
b. Inflatable signs.  All inflatable signs shall meet the following standards:

(e) The sign shall not pose a threat to the health, safety or welfare of the public.
(f) The sign shall not exceed 40 feet in height.
(g) The sign shall not obstruct public parking areas.
(h) The sign shall not be located within a designated historic overlay district.
(i) The business will use no more than one inflatable sign per calendar year.

(i) 
Special Provisions for Off Premise Advertising Signs Prior to 10/1/06.  Off premise advertising signs legally erected and/or amortized and brought into compliance with Section 9-4010(f)(5)(f) prior to October 1, 2006 may be reconstructed or replaced with a  Digital Billboard under the following conditions:


(a)  Applicant must designate and permanently remove four (4)non-conforming off-premises signs located elsewhere 
within the jurisdiction of the City of Morganton; however, the removed signs cannot include nonconforming off premise signs erected within public rights-of-ways that advertise service clubs, churches and civic organizations.

(b)  The digital sign shall not be located closer than (i) 500 feet to any other outdoor advertising sign, (ii) 500 feet measured along the roadways to any residential structure, (iii) 250 feet radial to any residential structure not located on the same roadway, or roadways as the sign, and (iv) 50 feet to any free-standing sign.


(c)  The maximum size of the sign shall be 300 square feet.


(d)  The sign shall conform to all building setbacks, and in the case of a co-location with any principal


commercial building and off premises advertising sign on a single lot, the sign shall also comply with


a 40 foot spacing requirement from any principal commercial structure.


(e)  V-type signs, forming an angle of 35 degrees or less, shall be permitted provided that each panel


does not exceed the maximum sign size of 300 square feet.


(f)  The maximum sign height shall not exceed 30 feet.  For signs located below road grade the


sign shall not exceed 30 feet above the nearest 
adjacent public road elevation.


(g)  The images and messages displayed must be static and must remain static for a minimum of


eight seconds, prior to being replaced by new images or messages.


(h)  Prior to issuance of a sign permit, the applicant shall provide written certification from the sign


manufacturer that the light intensity has been factory pre-set not to exceed 7,500 nits.
(j)
Promotional wall display signs.  Two (2) promotional wall display signs shall be permitted on the principal



building façade in the GB, LI and HI Districts provided the signs comply with the following conditions:

1)  The sign may not exceed 12 square feet in area.
2)  The sign shall be installed in a frame that is securely attached, flush to the primary building façade wall.
3)  A valid permit shall be required and obtained prior to the initial installation of the sign.
4)  The sign copy, words, letters and symbols within the frame may be interchanged as desired by the permit holder.  

(Ord. 96-10, 3-4-96; Am. Ord. 98-18, 6-1-98; Am. Ord. 02-45, 9-9-02; Am. Ord. 04-13, 4-5-04; Am Ord. 06-17; Am Ord. 10-06, 4-5-10; Am Ord 11-03, 02-07-11, Am Ord 11-19, 10-03-11)

Sec. 9-4011.  Landscaping requirements.


The following landscape requirements shall be provided as set forth in this section or as may otherwise be required for a use or situation as required by this Article.

(a) Abutting property landscaping requirements.  Any non-residential use located in either the OI, NB, GB, LI or HI Districts and located on property abutting any Residential District, unless separated by a public street or railroad right-of-way, shall provide landscaping as described below.  Such landscaping shall be provided along the full length of any common property line and shall be maintained as long as the conditions requiring the original installation exists, even if active operations cease.

a. The requirement for the installation of the landscaping shall be initiated by the occurrence of any one or more of the following activities on the non-residential property;

a. 
The initial use, development or occupancy of the non-residential property;

b. 
Any change in use or occupancy of the non-residential property which results from a change in the zoning classification of the non-residential property; and/or

c. 
Any building expansion that increase the floor area of the non-residential use or any additional of parking that provides ten or more spaces, whether required or not.

b. The landscaping shall be provided by the non-residential use even if the abutting residentially zoned land is vacant.

c. Minimum installation size.  At installation or planting, all evergreen trees and/or shrubs used to fulfill landscaping requirements shall not be less than six feet in height; and all deciduous trees used for screening shall not be less than eight feet in height.

d. Staggered planting.  Where required, evergreen and deciduous plant material used for screening shall be planted in at least two rows and in an alternating fashion to form a continuous opaque screen of plant material.

e. Design standards;

(1) Required planting shall consist of at least two deciduous trees planted 40 feet on center and evergreen plants planted in a double-staggered row ten feet on center.

(2) Fencing option.  An opaque fence or wall may be used in lieu of not more than 50% of the required plantings.  The minimum required height for the fence is six feet.  All required vegetation shall be planted on the exterior side of the fence or wall and shall be evenly distributing along the fence or wall. 

(b) Vehicular area landscaping.

(1) 
On any lot in any Zoning District where at least 6,000 square feet of asphalt or graveled surface is provided or required for vehicular parking, unloading, entering, exiting or maneuvering on a building site, the vehicular area shall be landscaped and planted with canopy trees at a rate of 200 square feet of landscape space per 3,000 square feet of asphalt or graveled surface.  This landscaping shall be installed upon the initial use or development of the property.  In addition, in any case where an expansion is made in asphalt or graveled space equal to 25% or more of existing space, whether required or not, or where an existing building is demolished and rebuilt, the entire parking lot including existing parking areas shall be landscaped if the total vehicular area exceeds 6,000 square feet.

(2)  Canopy trees.

a. 
Canopy trees shall be provided at a rate of one canopy tree for every 200 square feet of required landscaped area.  As an alternative to canopy trees, two under-story trees may be substituted for one canopy tree for 50% of the canopy tree installation requirement.  An exception is granted to new automobile sales lots who may substitute three large shrubs for every canopy trees required within their outdoor new car vehicular display area.  Required canopy trees and shrubs shall be distributed throughout the vehicular area and shall be located within or adjacent to vehicular areas as landscaped islands, at the end of parking bays, inside medians or between rows of parking spaces.  Each island shall be no less than five feet in width.  Canopy trees must be a minimum of six feet high and one and one-half inches in diameter at planting.  When mature, a canopy tree should be at least 40 feet high and have a crown width of at least thirty feet.  When mature, an under-story tree should be at least 12 feet high and have a crown width of at least six feet.  For automobile sales lots, a large shrub at maturity should be at least five feet high and three feet in diameter.

b. 
Shrubbery shall be provided at a rate of three shrubs for every 200 square feet of required landscaped area.  Required shrubs shall be disturbed throughout the vehicular area and shall be located within or adjacent to vehicular areas as landscaped islands, at the end of parking bays, inside medians or between rows of parking spaces.  Each island shall be no less than five feet in width.

(3)  The following is a sample list of recommended canopy trees by common name:

Red Maple 


White Pine


Pecan



Sycamore









Deodar Cedar


White Oak

Leyland Cypress


Pin Oak







American Holly 


Post Oak






Sweetgum


Black Locust



Red Mulberry


American Linden

White Spruce


American Elm

(c) Landscaping street yard requirement.
(1) Any non-residential use located in either the OI, NB, GB, LI or HI Zoning Districts shall provide a landscaping street yard as described herein.  The requirement for the landscaped street yard shall be initiated by the same activities as detailed in (a) above.
(2) The landscaped street yard is a landscaped area parallel to the public street designed to provide continuity of vegetation along the right-of-way and a pleasing view from the road.  The landscaped area shall be penetrated only by driveways and crosswalks.  The minimum width of the street yard shall be five feet measured from and parallel to the public street right-of-way.  It shall be landscaped and maintained with a vegetative cover and shall be planted with small and/or medium shrubs at a rate of 15 per 100 linear feet of street yard not counting driveway and crosswalk area.  The following is a sample list of recommended shrubs by common name.

American Boxwood

Japanese Barbarry


Mapleleaf Viburnum

Carolina Allspice

Purple Beautyberry

Sargents Chinese Juniper

Flowering Quince

Common Juniper



Hedge Cotoneaster

Nandina


Fragrant Sumac


Japanese Holly

Azalea



Common Laurelcherry

(d) Additional landscaping in LI and HI Zoning Districts.  In additional to the vehicular, abutting property and street yard landscaping requirements above, all industrial uses located within Light Industrial (LI) and Heavy Industrial (HI) zoning districts must provide a minimum of one canopy tree for each 5,000 square feet of building coverage.  This rate shall be enacted by the initial use or development on the property, or whenever a 25% addition is made to the total building square footage.  These canopy trees shall be distributed throughout the project site such as within required setback areas, around parking lots, or along property lines.  Canopy trees shall meet the same dimensional requirements as set forth above.

(e) Screening device.
(1) In any case where as screening device is required for a particular use the following standard shall apply:
(2) The screening device shall be at least 90% opaque from the ground to a height of six feet.  The screening device is intended to prevent visual contact between uses and to create a strong impression of spacial separation.  The screening device may be composed of a wall, fence, landscaped earth berm, planted vegetation, and/or existing vegetation.  Compliance of planted vegetative screens or natural vegetation will be judged on the basis of the average mature height and density of foliage of the subject species, or field observation of existing vegetation.  In any case where vegetation, either existing or proposed, is to be used as the required screening device, if the vegetation is to be less than ten feet in width (thickness), a fence, wall or similar device at least 50% opaque and the required height shall be used in combination with the vegetation.  In all cases, the screen must be at least 90% opaque in all seasons of the year.

(Ord. 96-10, passed 3-4-96; Am. Ord. 04-05, 1-5-04)

Sec.  9-4012.  Nonconforming situations.


The purpose of this section is to avoid undue hardship by permitting the continued use of any building, structure or property that was lawful at the time of the enactment of this Article or any applicable amendment thereof even though such use, structure or property does not conform with the provisions of this Article.  However, this section is also established to require that nonconforming situations be terminated, provided, that no property owner shall be deprived of a reasonable use of their property:

(a) Continuation of nonconforming situations.  Nonconforming situations that were otherwise lawful on the effective date of this Article may be continued, subject to the restrictions and qualifications set forth in subsections (c) through (h) of this section.

(b) 
Nonconforming lots.  

(1) The construction of a single-family dwelling, and the issuance of a building permit for that purpose, shall be permitted on a nonconforming lot in a residential zone even though the lot area and width requirements cannot be met; however, all other applicable zoning regulations shall be met.

(2) Whenever this ordinance creates a nonconforming lot and the owner of the nonconforming lot also owns land adjacent to it, and a portion of this other land can be combined with the nonconforming lot (without thereby creating other nonconformities), the owner of the nonconforming lot, or his successor in interest, may not take advantage of the provisions of paragraph (1) of this subsection.

(c) Extension or enlargement of nonconforming situations. 
(1) Except as specifically provided in this subsection, it shall be unlawful for any person to engage in any activity that causes an increase in the extent of nonconformity of a nonconforming situation.

(2) Subject to paragraph (4) of this subsection, a nonconforming use may be extended throughout any portion of a completed building that, when the use was made nonconforming by this Article, was manifestly designed or arranged to accommodate such use.  However, a nonconforming use may not be extended to additional buildings or to land outside the original building.  

(3) A nonconforming use may not be extended to cover more land than was occupied by that use when it became nonconforming.

(4) The volume, intensity, or frequency of use of property where a nonconforming situation exists may be increased and the equipment of processes used at a location where a nonconforming situation exists may be changed if these or similar changes amount only to changes in the degree of activity rather than changes in kind and no violations of other paragraphs of this subsection occur.

(5) The physical alteration of a structure is unlawful if it results in:

(a) An increase in the total amount of space devoted to a nonconforming use.

(b) Greater nonconformity with respect to dimensional restrictions such as yard requirements, height limitations or density requirements.

(c) The enclosure of previously unenclosed areas, even though those areas were previously used in connection with the nonconforming activity.

(6) Minor repairs to and routine maintenance of property where nonconforming situations exist are permitted and encouraged.  Major renovation, i.e., work estimated to cost more than ten per cent of the appraised value of the structure to be renovated (and not required by the partial or total destruction of a structure (see paragraph (7)) may be done provided that the work will not result in a violation of any other paragraphs of this subsection (particularly paragraph (5)) or make the property more incompatible with the surrounding neighborhood.

(7) A structure that is nonconforming in any respect may be reconstructed if damaged to the extent of not more than 60% of its assessed value, subject to the following restrictions:

(a) The total amount of space devoted to a nonconforming use may not be increased, except that a larger, single-family residential structure may be constructed in place of a smaller one.
(b) The reconstructed structure may not be more nonconforming with respect to dimensional restrictions such as yard requirements, height limitations, or density requirements, and such dimensional nonconformities must be eliminated if that can reasonably be accomplished without unduly burdening that reconstruction process or limiting the right to continue the nonconforming use of such building.

(c) The reconstructed structure may not enclose areas that were previously unenclosed, even though those areas were used in connection with the nonconforming activity.
(d) Change in kind of nonconforming use.
(1) A nonconforming use may be changed to a conforming use.  Thereafter, the property may not revert to a nonconforming use.

(2) A nonconforming use may be changed to another nonconforming use only in accordance with a special exception permit issued by the board of adjustment.  The Board shall issue such a permit if it finds (a) that the proposed use will be no less compatible with the neighborhood than the use in operation at the time the permit is applied for, and (b) that the proposed use is of a same or higher classification as the existing nonconforming use.  The order of classification of uses from highest to lowest for the purpose of this section shall be as follows:

(a) Single-family dwellings.

(b) Multifamily dwellings.

(c) OI uses.

(d) Neighborhood business uses.

(e) General business uses.

(f) Central business uses.

(g) Light industrial uses.

(h) Heavy industrial uses.

If a nonconforming use is changed to any use other than a conforming use without obtaining a special exception permit pursuant to this paragraph, that change shall constitute a discontinuance of the nonconforming use, with consequences as stated in subsection (f).  

(3) If a nonconforming use and a conforming use, or any combination nonconforming uses exist on one lot, the use made of the property may be changed substantially (except to a conforming use), only in accordance with a special exception permit issued by the board of adjustment.  The board shall issue such a permit if it finds (a) that the proposed use will be more compatible with the surrounding neighborhood than the use or combination of uses in operation at the time the permit is applied for, and (b) that the proposed use is of a same or higher classification as the existing nonconforming use.

(4) Conforming uses, except adult establishments, may be established or reestablished in nonconforming buildings or structures provided that off-street parking is provided no other provision of this Article for the establishment of new uses is violated.

(e) Replacement of nonconforming manufactured homes.  
(1) Manufactured homes may be placed and replaced in nonconforming manufactured home parks so long as the manufactured home park retains its nonconforming status and so long as the space was designed and arranged as a manufactured home space prior to the adoption of this Article.  Any such manufactured home shall meet the definition of a Manufactured Home Class A or B.

(2) Individually established nonconforming manufactured homes may be replaced provided that a Class A manufactured home shall only be replaced with a Class A manufactured home and provided that any other manufactured home shall only be replaced with a Class A or B manufactured home.

(f) Nonconforming signs.  Except as provided for in subsection (i) nonconforming signs may continue to be utilized in connection with any use or building permitted under this Article only on the following special conditions, limitations, and restrictions:

(1) Only normal maintenance and repair may be performed on a nonconforming sign.  Normal maintenance and repair, as used herein, means repainting, changing copy, changing lights, replacing broken glass or other routine work necessary to keep the sign safe, in good repair or neat in appearance.  Normal maintenance shall not include major structural alterations or replacements, re-designs or substantial rebuilding of the sign.

(2) A nonconforming sign shall not be enlarged, raised or relocated.

(3) If damaged, destroyed or permitted to deteriorate to an extent of more than 50% of the appraised replacement cost, as determined by the zoning enforcement officer, a nonconforming sign shall not be repaired or replaced, and shall be immediately removed.

(4) Any permanent sign display shall not be changed or altered.

(5) If a nonconforming sign advertises a business for which a change in business occupancy occurs, the nonconforming sign shall be removed and any new sign installed shall conform to the requirements of this Article.

(6) Additional signs shall not be permitted nor shall existing signs be enlarged or raised for any business which displays a nonconforming sign.
(g) Discontinuance of nonconforming situations.
(1) When a nonconforming use is discontinued for a consecutive period of 180 days, the property involved may thereafter be used only for conforming purposes.

(2) If the principal activity on property where a nonconforming situation other than a nonconforming use exists is discontinued for a consecutive period of 180 days, then that property may thereafter be used only in conformity with all of the regulations applicable to the district in which the property is located, unless the board of adjustment issues a special exception permit to allow the property to be used (for a conforming purpose) without correcting the nonconforming situation.  The board shall issue such a permit if it finds that the nonconforming situation cannot be corrected without undue hardship or expense, and the nonconforming situation is of a minor nature that does not adversely affect the surrounding property or the general public to any significant extent.

(3) For the purposes of determining whether a right to continue a nonconforming situation is lost pursuant to this subsection, all of the buildings, activities and operations maintained on a lot are generally to be considered as a whole.  For example, the failure to rent one apartment in a nonconforming apartment building or one space in a nonconforming mobile home park for 180 days shall not result in a loss of the right to rent that apartment or space thereafter so long as the apartment building or mobile home park as a whole is continuously maintained.  But if a nonconforming use is maintained in conjunction with a conforming use, discontinuance of a nonconforming use for the required period shall terminate the right to maintain it thereafter.  And so, if a mobile home is used as a nonconforming use on a residential lot where a conforming residential structure also is located, removal of that mobile home for 180 days terminates the right to replace it.

(h) Discontinuance of non-conforming adult establishments.  Notwithstanding the provisions of subsection (f) above, adult establishments shall be governed by the following:

(1) Any adult establishment that fails to comply with the use and locational requirements of this Article but which was lawfully operating before the effective date of this Article, shall not be deemed to be in violation of this Article but shall be a nonconformity.  Any such business which ceases active operation for a period of 30 days regardless of the purpose or reason shall be subject to all the requirements of this Article and the property may thereafter be used only for conforming uses.

(2) Any adult establishment lawfully operating as of the effective date of this Article but which subsequently fails to comply with the use and locational requirements of this Article as a result of changes within the vicinity or amendment to this Article, shall not be deemed to be in violation of this Article but shall be a non-conformity.  Any such business which ceases active operation for a period of 30 days regardless of purpose or reason shall be subject to all the requirements of this Article and the property may thereafter be used only for conforming uses.

(i) Discontinuance of nonconforming off-premises advertising sign.  Notwithstanding the provisions of subsection (f) above, all nonconforming outdoor advertising signs shall be discontinued or made conforming (amortized) within five and one-half years from the applicable date of this subsection unless explicitly prohibited by the state statue or unless compensation for removal is required by state or federal law.  All outdoor advertising signs which are made nonconforming by an amendment to this chapter, or to the Official Zoning Map, or extension of the areas in which this subsection is applicable shall be discontinued or made conforming (amortized) within five and one-half years after the date of such amendment or extension, unless explicitly prohibited by the state statute.

(Ord. 96-10, passed 3-4-96)

Sec. 9-4013.  Administration and Enforcement; Permits.

(a) Zoning enforcement officer.  The position of zoning enforcement officer is hereby authorized and it shall be the duty of the zoning enforcement officer to interpret, apply and enforce the provisions of this Article in accordance with the terms hereof.  The zoning enforcement officer may provide written interpretations, and may issue such permits, orders and take such other actions as may be required by the City Council in his discretion in enforcing this Article.

(b) Zoning permit.  Except for agricultural purposes, no land shall be used or occupied and no building hereafter structurally altered, erected, or moved, shall be used, or its use changed, until a Zoning Permit shall have been issued by the Zoning Enforcement Officer stating that the building and/or the proposed use thereof complies with the provisions of this Article.  No Building Permit shall be issued and no building shall be occupied until that Permit is approved.  A record of all Permits shall be kept on file in the office of the Zoning Enforcement Officer and copies shall be furnished, on request, to any persons having a proprietary or tenancy interest in the building erected.  The Zoning Enforcement officer shall collect such fees for the issuance of Zoning Permits as are authorized by the fee schedule as adopted by the City Council.  The issuance of a valid Zoning Permit shall confer with it the right to undertake and complete the development and/or use of property under the terms and conditions of such Permit provided that such action is authorized by the Permit is commenced within 180 days of issuance and provided that all other permits are obtained.  Otherwise the Permit shall be void.
(1) Zoning permit application.


Each application for a Zoning Permit shall be submitted to the Zoning Enforcement Officer and shall be accompanied by a plan in duplicate, drawn to scale, one copy of which shall be returned to the owner upon approval.  (See Appendix for application.)

The plan shall show the following:

(a) The shape and dimensions of the lot on which the proposed building or use is to be erected or conducted;

(b) The location of the said lot with respect to adjacent rights-of-way;

(c) The shape, dimensions, and location of all buildings, existing and proposed, on the said lot;

(d) The nature of the proposed use of the building or land, including the extent and location of the use, on the said lot;

(e) The location and dimensions of off-street parking and the means of ingress and egress to such space; and

(f) Any other information which the Zoning Enforcement Officer may deem necessary for consideration in enforcing the provisions of this Article.

(2) Right of appeal.  If the Zoning Permit is denied, the applicant may appeal the action of the Zoning Enforcement Officer to the Board of Adjustment as provided for herein.  Such appeal shall be made within 30 days of such permit denial.

(c) Zoning permit with vested rights.  
(a) Purposes.  The purpose of this subsection is to implement the provisions of G.S. 160A-385.1.  Application for vested rights pursuant to this subsection is an optional proceeding in order to insure reasonable certainty, stability and fairness in the land use planning process and protect the significant investment by a landowner or developer in site evaluation, planning, development costs, consultant fees or other related expenses.  Landowners may continue to develop land through the normal process of obtaining any required zoning or subdivision approvals and building permits.  However, in situations involving substantial planning costs, the landowner may find it convenient to protect the investment from subsequent changes in zoning classification or subsequent changes in applicable zoning or subdivision regulations by having his zoning development rights vested through the procedures of this subsection.  Compliance with these requirements is not a condition precedent to the development of property which is determined solely by the various permits or other approval under the applicable building code regulations established under Chapter 1 and 2, the subdivision regulations established under Chapter 3, the zoning regulations established under Chapter 4 and flood damage regulations established under Chapter 5 of part 9 of this Code.  Likewise, the establishment of vested rights does not give the landowner the right to disregard applicable development standards requirements and regulations in effect at the time the rights become vested.

(b) Zoning vested rights.  A zoning vested right shall only be established in accordance with the procedures set forth in this subsection and nothing in this subsection is intended or shall be deemed to create any vested right other than those established pursuant to G.S. 160A-385.1.

(c) Application and consideration. 

(a) Application.  An application for a zoning vested right shall be submitted to the Zoning Enforcement Officer.  All information requested on the application form shall be accurately set forth and the date and time of receiving the application shall be noted on the application.

(b) Fee.  A non-refundable processing fee in the amount set forth in the Schedule of Fees and Charges as adopted by the City Council from time to time, shall be due and payable upon submission of the application.

(c) Plans.  The landowner shall attach to his application a site-specific development plan.

1. Site-specific development plan.  A site specific development plan shall include the approximate boundaries of the site, significant topographical and other natural features affecting the development of the site; the approximate location of the site of the proposed buildings, structures and other improvements; the approximate location of all existing and proposed infrastructure on the site, including water, sewer, roads and pedestrian walkways.  Each map, plat, site plan or other document evidencing a site specific development plan shall contain the following notation:

* Approval of this plan established a zoning vested right under G.S. 160A-385.1.  Unless terminated at an earlier date, the zoning vested right shall be valid until ______________.”
(d)   
Initial review.  The application shall be initially reviewed by the Zoning Enforcement Officer to determine if the application has been properly prepared and all fees paid.  To allow adequate review time, the application shall thereafter be submitted to the first meeting of the Board of Adjustment held after the expiration of 15 days from the date of original submission.
(e)
Board of Adjustment consideration.  Before acting on the application, the Board shall hold a public hearing.  Notice of the public hearing shall be posted on the property and shall be published in a newspaper having general circulation in the area of Morganton at least ten days but not more than 25 days before fixed for the hearing.  It shall not be necessary for the Board of Adjustment to officially schedule a public hearing and any required public hearing may be scheduled by the Zoning Enforcement Officer after the required notice.

(4)  
Alternative procedure.  Instead of filing a formal application for a zoning vested rights under (3), a landowner may elect to treat an application for a conditional use permit under 9-4015(g) or a subdivision approval request pursuant to 9-3001, et seq. as an application for a zoning vested rights also.  In electing to follow this alternative procedure, the following requirements shall apply:

(a) 
Conditional use.  The application for a conditional use permit shall have noted thereon the landowners request for a zoning vested right and shall be processed and acted upon in accordance with 9-4015.  Maps and other plans submitted in connection with the application shall comply not only with 9-4015 but shall also comply with subsection (3)(e) and the maps, drawings, and other plans shall be deemed to be a site specific development plan.  The ordinance, order or other action by the City Council to approve the conditional use permit shall also be deemed to establish a zoning vested right and shall comply with the requirements of subsection (5).
(b)
Subdivision approval.  The request for approval of a subdivision shall have noted thereon the request of the landowner for zoning vested rights and shall be processed and acted on in accordance with 9-3001.  Preliminary approval of the subdivision plat, following the notice and hearing required in subsection (3)(e) shall also be deemed to establish the zoning vested right.  The ordinance, order or action of the Council in approving the subdivision plat shall also comply with subsection (5).

(c)
Fee.  In electing to proceed according to this section, the landowner shall not be required to pay two fees and only the higher processing fee shall apply and be due and payable.

(5)  
Approval and establishment of zoning vested rights.

(1) Establishment of right.  Following the public hearing, a zoning vested right shall be deemed established upon approval by the Board of Adjustment or the City Council of the site-specific development plan.  The action taken by the Board of Adjustment the City Council to approve the plan shall be in the form of an order or ordinance and the zoning vested rights shall thereafter confer upon the landowner the right to undertake and complete the development and use of the property under the terms and conditions of the site specific development plan, including any amendments thereto; however, in approving the site specific development plan, the Board of Adjustment or the City Council may attach such terms and conditions to its approval as may be reasonably necessary to protect the public health, safety and welfare and to insure further compliance with building codes and other development standards.  Any plan approved pursuant to this section shall be deemed to be approved subject to the further requirements set forth in subsection (6).

(2) Approval.  The Board of Adjustment or the City Council shall approve the plan with or without conditions, if the use anticipated is a permitted use, classification and if the plan substantially complies with all other land use regulations and development criteria in effect on the date of the approval.  If the plan does not comply with applicable regulations but can be brought into compliance with minor changes, then the Board of Adjustment or the City Council shall conditionally approve the plan.  Any conditional approval shall note all required changes in the plan to bring it into compliance or otherwise assure compliance during the development process.  The action taken by the Board of Adjustment or the City Council to approve a plan shall clearly identify any additional conditions attached to such approval.  Such conditions may require the landowner to obtain other necessary permits, both local, federal or state, require specific soil and erosion controls, traffic control plans, specific buffer or screening requirements, or other similar conditions designed to protect the value of adjacent property and to promote or improve the general health, safety and welfare of the public.

(3) Denial.  The Board of Adjustment or the City Council shall deny any approval of a site specific development plan if the plan anticipates uses which are not permitted in the particular zoning classification or if the plan does not substantially comply with other applicable land use regulations and development requirements and cannot reasonably be brought into compliance by amendments to the plan or if the plan poses a danger to the public health, safety and welfare.  The ordinance or order action denying approval of the plan shall include the necessary findings of facts and conclusions to support denial.

(6) Conditions and other requirements.

(a) Variance.  Approval of a site-specific development plan upon the condition that a variance be obtained, shall not confer a zoning vested right unless and until the necessary variance is obtained.
(b) Subsequent amendments.  The establishment of a zoning vested right shall not preclude the application of overlay zonings that imposes additional requirements but does not affect the allowable type or intensity of use, or ordinances or regulations that are general in nature and are applicable to all property subject to land use regulations by the city including but not limited to, building, fire, plumbing, electrical and mechanical codes.  Otherwise, applicable new or amended regulations shall become effective with respect to property that is subject to a site-specific development plan upon the expiration or termination of the vested right in accordance with this chapter.

(c) Appurtenant to land.  A zoning vested right is not a personal right but shall attach to and run with the applicable property.  After approval of a site specific development plan, all successors in title to the original landowner shall be entitled to exercise such right during the applicable period.

(d) Subsequent phases.  The landowner shall submit a site specific development plan for approval by the city with respect to each phase or phases in order to obtain final approval to develop within the restrictions of the vested zoning classification or classifications.

(e) Additional approvals.  Following approval or conditional approval of a site specific development plan, nothing in this chapter shall exempt such a plan from subsequent review and approvals to insure compliance with the terms and conditions of the original approval provided that such reviews and approvals are not inconsistent with the original approval.

(f) Changes or amendments to plans.  No change or amendment to any zoning vested rights plan shall be made except after public hearing and except as provided for in this Article for the original approval of such plan.  If, at the time of consideration of proposed change or amendment could not be lawfully made under Article conditions existing at that time, such proposed change or amendment shall be denied.

(g) Renovation.  Nothing in this subsection shall prohibit the renovation of the original approval of other remedies for failure to comply with applicable terms and conditions of the approval or the Zoning Ordinance.

(h) Time limits.  A zoning right that has been vested as provided in this subsection shall remain vested for a period of exceeding two years, except that it may provide that rights shall be vested for a period exceeding two years  but under no circumstances in excess of five years where warranted in light of all the relevant circumstances, including, but not limited to, the size of the development, the level of the investment, the need for or desirability of the development, economic cycles and market conditions.  These determinations shall be made in the sound discretion of the Board of Adjustment or the City Council at the time the site-specific development plan is originally approved.

(i) Building permits.  Upon issuance of a building permit the expiration provisions of G.S. 140A-418 and the renovation provisions of G.S. 160A-422 shall apply, except that a building permit shall not expire or be revoked because of the running of time while a zoning vested right under this subsection is outstanding.

(7) Subsequent changes and termination.

(1) Zoning changes.  A vested right, once established as provided in this subsection, precludes any zoning action by a city which would change, alter, impair, prevent, diminish, or otherwise delay the development or use of the property as set forth in an approved site specific development plan except to the extent permitted in this subsection and consistent with G.S. 160A-385.1.

(2) Termination.  A zoning right that has been vested as provided in this subsection shall terminate:

(1) At the end of the applicable vesting period with respect to buildings and uses for which no valid building permit applications have been files;

(2) With the written consent of the affected landowner; or

(3) Upon findings by the Board of Adjustment or the City Council, by ordinance or order after notice and public hearing, that natural or manmade hazards on or in the immediate vicinity or the property, if uncorrected, would pose a serious threat to the public health, safety and welfare, if the project were to proceed as contemplated in the site specific development plan;

(4) Upon payment to the affected landowner of compensation for all costs, expenses or other losses incurred by the landowner, including, but not limited to, all fee paid in consideration of financing, and all architectural, planning, marketing, legal or other consultant fees incurred after approval by the city, together with interest thereon at the legal rate until paid.  Compensation shall not include any diminution in the value of the property which is caused by such action;

(5) Upon finding the Board of Adjustment or the City Council, by or the City Council, by ordinance after notice and hearing, that the owner or his representative intentionally supplied inaccurate information or made material misrepresentations which make a difference in the approval by the Board of Adjustment or the City Council of the site specific development plan; or

(6) Upon enactment or promulgation of a state or federal law or regulation that precludes development as contemplated in the site specific development plan in which case the approval authority may modify the affected provisions, upon a finding that the change in law has a fundamental effect on the plan, by ordinance after notice and hearing.
(8)  
A petition for annexation filed with the city shall contain a signed statement declaring whether or not any zoning vested right with respect to the property subject to the petition has been established under G.S. 160A-385.1 or G.S. 153-344.1.  A statement that declares that no zoning vested rights has been established under G.S. 160A-385.1 or G.S. 153-344.1 or the failure to sign a statement declaring whether or not zoning vested right has been established shall be binding on the landowner and any zoning vested right shall be terminated.

(Ord. 96-10, passed 3-4-96)
Sec. 9-4014.  Board of Adjustment.

(i) Established.  
(1) There shall be and hereby is created a Board of Adjustment consisting of five members and three alternate members, each member or alternate member to serve for a term of three years.

(2) Four of the members and two of the alternate members shall be appointed by the City Council and shall reside within the corporate limits of the city.  One member and one alternate member shall be appointed by the Board of Commissioners for Burke County, North Carolina, and shall reside within the perimeter area of the zoning jurisdiction of the city.

(3) Those regular and alternate members previously appointed by the City Council or the Board of County Commissioners and serving on the effective date of this Article under the zoning ordinance prior hereto, shall continue in office and shall be considered as the duly appointed members and alternate of the Board and each shall serve the remainder of the term to which he was appointed.

(ii) Authority of members.
(1) Alternate members may attend any regular or special meeting of the Board, but shall serve, participate and vote only in the absence of a regular member.  During the absence of any regular member, and alternate member, regardless of his residency, shall have and may exercise all the powers and duties of a regular member.

(2) Regular members and alternate members appointed and serving as outside representatives from the perimeter area shall have equal rights, privileges and duties with all other members of the Board regardless of whether the matters at issue arise within the city or within the extraterritorial area.

(iii) Procedure and meetings.  
(1) The Board shall elect one of its members as chairman, and shall appoint a secretary and such other subordinates as may be necessary to complete its work.  The Board shall also adopt a seal, and may adopt rules of procedure so long as such procedures do not contravene the laws of the State of North Carolina or any ordinances or resolutions adopted or made effective by the City Council.

(2) All meetings of the Board shall be held at a regular place, and shall be open to the public.  The Board shall keep minutes of its proceedings in a book maintained for that purpose only, showing the vote of each member upon each question, or any member’s absence or failure to vote.  The final disposition of all appeals to the Board shall be recorded by resolution which indicates the reasons for the Board’s action.  No final action shall be taken on any matter unless a quorum of four members or alternates are present.

(iv) Powers.  The Board shall have the following powers:

(1) To hear and decide appeals from the review any order, requirement, decision or determination made by an administrative official charged with the enforcement of the zoning ordinance.

(2) To interpret the intent of the zoning map as to the location of the zoning boundary lines as provided in the zoning ordinance.

(3) To authorize upon appeal in specific cases such variances from the terms this Article as will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the provisions of this Article would result in unnecessary hardship.  In granting any variance, the Board may prescribe appropriate conditions and safeguards in conformity with this Article.  A variance from the terms of this Article shall not be granted by the Board unless and until all of the following findings are made:

(a) There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the ordinance.  In order to determine that there are practical hardships, the Board must find that the six following conditions exist::

(1) If he complies with the provisions of the ordinance, the applicant can secure no reasonable return form, nor make reasonable use of, his property.  Merely proving that the variance would permit a greater profit to be made from the property will not be considered adequate to justify the Board in granting a variance.  Moreover, the Board shall consider whether the variance is the minimum possible deviation from the terms of the ordinance that will make possible the reasonable use of his property.
(2) The hardship results from the application of the ordinance to the property rather than from other factors such as deed restrictions or other hardship.
(3) The hardship is due to the physical nature of the applicant’s property, such as its size, shape, or topography, which is different from that of neighboring property.
(4) The hardship is not the result of the actions of an applicant.
(5) The hardship is peculiar to the applicant’s property, rather than the result on conditions that are widespread.  If other properties are equally subject to the hardship created in the restriction, then granting a variance would be a special privilege denied to other’s, and would not promote equal justice.
(6) The hardship relates to the physical condition of the property; deprivation of better earnings is not an unnecessary hardship within meaning of the law.

(b) The variance is in harmony with the general purpose and intent of the ordinance and preserves its spirit.

(c) In the granting of the variance, the public safety and welfare have been assured and substantial justice has been done.  The Board shall not grant a variance if it finds that doing so would in any respect impair the public health, safety, or general welfare.  In granting the variance, the Board may attach thereto such conditions regarding the location, character, and other features of the proposed building, structure, or use as it may deem advisable in furtherance of the purpose of this Article.

(4) To perform the powers and duties as set forth in 9-7024 of this Code regarding Watershed provisions.

(5) To perform the powers and duties as set forth in 9-6-5004 of this Code as regarding Flood Damage Prevention provisions.

(6) To hear and decide requests for vested rights as set forth in 9-4013.

(7) To hear and decide such special exceptions as are provided for in this Article.

(8) To serve as the Morganton Housing Appeals Board pursuant to G.S. 160A-446.

(4) Appeals from the zoning enforcement officer.

(1) An appeal from the decision of the zoning enforcement officer or any administrative officer charged with the enforcement of the zoning ordinance may be taken to the Board of Adjustment by any person aggrieved or any officer, department, board or bureau of the city affected by such decision.  Such appeal shall be taken within a reasonable time as provided by the rules of the Board by filing with the zoning enforcement officer and with the Board of Adjustment a notice of appeal specifying the grounds thereof.  The officer from whom the appeal is taken shall forthwith transmit all papers constituting the record upon which the action appealed from was taken.

(2) An appeal stays all proceedings in furtherance of the action appealed from, unless the office from whom the appeal is taken certifies to the Board, after the notice of the appeal shall have been filed with him, that because of the facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property, or that because the violation charged is transitory in nature, a stay would seriously interfere with the enforcement of the ordinance.  In that case, proceedings shall not be stayed, except by the restraining order, which may be granted by the Board of Adjustment or by a court of record on application, on notice to the officer from whom the appeal is taken, and on due cause shown.

(3) The Board of Adjustment shall fix a reasonable time for the hearing of the appeal, give due notice thereof to the parties, and decide it within a reasonable time.

(4) The Board of Adjustment may reserve or affirm, wholly or partly, or may modify the order, requirement, decision or determination appealed from, and shall make any order, requirement, decision or determination that in its opinion ought to be made in the premises.  To this end, the Board shall have all the powers of the officer from which the appeal is taken.

(5) The concurring vote of four-fifths of the members of the Board shall be necessary to reverse any order, requirement, decision or determination of any administrative official charged with the enforcement of this zoning ordinance, or Article E of Part 9 of the Charter and Code of Ordinances of the City of Morganton, or to decide in favor of the applicant any matter upon which it is required to pass under the zoning ordinance or to grant a variance from the provisions of the zoning ordinance.

(f) 
Appeals from the decisions of the Board.  Any person or persons, jointly or severally, aggrieved by any decision of the board, or any taxpayer, or any officer, department, board of bureau may seek review by the superior court of Burke County, North Carolina of the Board’s decision, by proceedings in the nature of certiorari.  Any petition for review by the superior court shall be filed with the clerk of superior court within 30 days after the decision of the Board is filed, in the office of the Board, or after a written copy thereof is delivered to every aggrieved party who has filed a written request for such copy with the secretary or the chairman of the Board at the time of its hearing of the case, whichever is later.  The decision of the Board may be delivered to the aggrieved party either by personal service or by registered mail or certified mail, return receipt requested.

(Ord. 96-10, passed 3-4-96)
Sec.  9-4015.  Amendment procedures; conditional use permits.

(a)
The City Council may amend, supplement or change the Zoning Ordinance text and zoning district lines and designations according to the following procedure.  It is the intent of this Article that the applicant for rezoning to any district other than a Conditional Use District shall be prohibited from offering any testimony or evidence concerning the specific manner in which he intends to use or develop the property.  If the applicant believes that the development of his property in a specific manner will lessen adverse effects upon surrounding properties or otherwise make the rezoning more in accordance with the principles underlying the city’s comprehensive rezoning plan, he shall apply for rezoning to the appropriate Conditional Use District and simultaneously apply for Conditional Use Permit specifying the nature of his proposed development.  No permit shall be issued for any development within a Conditional Use District except in accordance with an approved Conditional Use Permit.

(b)
Amendment initiation.  Applications to change, supplement or amend this Article may be initiated by:
(1)
Textual amendment.

(a) The City Council;

(b) The Planning Commission;

(c) Anyone who owns property or resides in the area of jurisdiction of this Article or the agent of such person.
(2)
Map amendment.

(a)  The City Council;

(b)  The Planning Commission;

(c)  Anyone who owns property or resides in the area of jurisdiction of this Article or the agent of such person.  Provided, however, map amendments involving Conditional Use Districts may only be initiated by the owner or authorized agent of the owner.
(c)
Submittal.
(1) All applications for amendments to this Article shall be in writing, signed and filed with the Planning Department.

(2) The Planning Department, before scheduling any amendment on the application for consideration by the Planning Commission, shall ensure that it contains all the required information as specified in this Article and on the application form.  Applications which are not complete, or otherwise do not comply with the provisions of this Article shall not be scheduled by the Planning Department, but shall be returned to the applicant with a notation of the deficiencies in the application.

(3) Completed applications shall be received a minimum of 14 days prior to the Planning Commission meeting at which the proposed amendment is scheduled to be considered.

(4) All applications for amendment shall contain, as a minimum, a description of the proposed change, and if it would require a change of the zoning maps, the application shall not include a map drawn to a scale of not less than 400 feet to the inch and not more than 20 feet to the inch showing the land covered by the proposed amendment.

(5) Any application requesting a change to a Conditional Use District shall be accompanied by a Conditional Use Permit application showing the use or uses proposed and any conditions being proposed by the applicant.

(d)
Planning Commission action.
(1)
The Director of Planning shall present any properly completed application for amendment to the Planning Commission at it next regularly scheduled meeting occurring at least 14 days after filing of such application with the Planning Department.  The Planning Commission shall hold a public hearing on the proposed amendment.  Notice of the public hearing shall be published in a newspaper of general circulation in the city at least seven days prior to the date of the hearing, shall give notice of the amendment or change being considered and shall generally identify any property under consideration for a change in zoning classification.  In addition, whenever the proposed amendment, supplement, change or modification may result in a change in the zoning classification of a parcel of land, the owner of all parcels of land adjacent thereto as shown on the tax records for Burke County shall be mailed a notice of the hearing and of the proposed amendment or change to the zoning classification by First Class Mail at the last addresses shown for such owners on the County Tax Abstracts at least seven days prior to the hearing.  Further, signs shall be posted on or near such property notifying the public of time, date and location of the public hearing.
(2)
The person or persons mailing written notices or posting the property shall certify to the Planning Commission that fact and such certificate shall be deemed conclusive in the absence of fraud and the notice of such hearing sufficient.

(3)
Notwithstanding the above, the mailing and posting of the notice required hereunder shall not apply to any repeal and/or recodification or rewrite of the entire Zoning Ordinance or total rezoning of all property within the zoning jurisdiction of the city.  In those circumstances, a general notice of the public hearing published once a week for two successive calendar weeks in a newspaper having general circulation in Morganton setting forth the date, time, place and purpose of the hearing shall be sufficient.  Notice shall be published for the first time not less than ten days nor more than 20 days before the date fixed for the hearing.

(4)
The Planning Commission shall either recommend in favor of an amendment or in opposition to an amendment by simple majority vote of those present and voting.  The Commission may also propose conditions to their recommendation.  A tie vote on a proposal shall be considered to be in opposition to such amendment.  If the Planning Commission should fail to act on any proposal amendment within 60 days after it is presented to the Commission such failure to act shall be considered to be a favorable recommendation for the purposes of this procedure.  Any proposed amendment which fails to receive a favorable recommendation from the Planning Commission shall be considered to be denied unless a person who has the authority to initiate that type of proposal in accordance with subsection (b) appeals such denial within ten days of such Commission action.  Such appeal shall be in writing requesting the City Council to hold a public hearing on the matter and shall be filed with the Planning Department.

(e)
City Council Action. 
(1)
If a proposed amendment has received a favorable recommendation from the Planning Commission or if an amendment has been appropriately appealed, the Planning Director shall set a public hearing to be held before the City Council as its next regularly scheduled meeting.  The Planning Director shall transmit to the City Council a record of action taken on the proposed amendment.

(2)
The City Council shall take such lawful action on such proposals as it may deem advisable provided that no zoning amendment shall be adopted until after a public hearing shall have been held.

(3)
Notice of the public hearing shall be given once a week for two successive calendar weeks in a newspaper having general circulation in the area of Morganton.  The notice shall be published the first time not less than ten days, nor more than 25 days before the date fixed for the hearing.

(4)
In addition, whenever there is a zoning map amendment involving a parcel of land, the owner of that parcel of land as shown on the county tax listing, and the owners of all parcels of land abutting that parcel of land as shown on the county tax listing, shall be mailed a notice of a public hearing on the proposed amendment by first class mail at the last addresses listed for such owners on the county tax abstracts.  This notice must be deposited in the mail at least ten but not more than 25 days prior to the public hearing.  The person or persons mailing such notices shall certify to the City Council that fact, and such certificate shall be deemed conclusive in the absence of fraud.  Additionally, a sign shall be placed on the parcel of land notifying the public of the time, date and location of the public hearing.

(5)
The first class mail notice required in this subsection shall not be required if the zoning map amendment directly affects more than 50 properties, owned by a total of at least 50 different property owners, and the city elects to use the expanded published notice provided for in this subsection.  In this instance the city may elect to either make the mailed notice provided for in this subsection or may as an alternative elect to publish once a week for four successive calendar weeks in a newspaper having general circulation in the area an advertisement of the public hearing that shows the boundaries of the area affected by the proposed zoning map amendment and explains the nature of the proposed change.  The final two advertisements shall comply with and be deemed to satisfy the provisions of G.S. 160A-364.  The advertisement shall not be less than one-half of a newspaper page in size.  The advertisement shall only be effective for property owners who reside in the area of general circulation of the newspaper which publishes the notice.  Property owners who reside outside of the address listed on the most recent property tax listing for the affected property, shall be notified by the first class mail pursuant to the subsection.  The person or persons mailing notices shall certify to the City Council that fact, and the certificates shall be deemed conclusive in the absence of fraud.  In addition to the published notice, a city shall post one or more prominent signs on or immediately adjacent to the subject area reasonably calculated to give public notice of the proposed rezoning.

(f)
Protest petition.
(1)
In case, however of a protest against such change, signed by the owners of 20% of more either of the area of the lots included in a proposed change, or of those immediately adjacent thereto either in the rear thereof or on either side thereof, extending 100 feet therefrom, or of those directly opposite thereto extending 100 feet from the street frontage of the opposite lots, an amendment shall not become effective except by favorable vote of three-fourths of all members of the City Council.  The foregoing provisions concerning protests shall not be applicable to any amendment which initially zones property added to the territorial coverage of the Article as a result of annexation or otherwise.
(2)
No protest against change in or amendment to a Zoning Ordinance or Zoning Map shall be valid or effective for the purposes of this Article unless it be in the form of a written petition actually bearing the signatures of the requisite number of property owners and stating that the signers do protest the proposed change or amendment, and unless it shall have been received by the City Clerk in sufficient time to allow the city at least two normal work days, excluding Saturday, Sundays, and legal holidays, before the date established for  a public hearing on the proposed change or amendment to determine the sufficiency and accuracy of the petition.  All protest petitions shall be on a form prescribed and furnished by the city, and such form may prescribe any reasonable information deemed necessary to permit the city to determine the sufficiency and accuracy of the petition.

(g)
Special provisions for Conditional Use Districts and Conditional Use Permits.
(1) Proposals for rezoning to any Conditional Use District shall always be accompanied by request for a Conditional Use Permit.  Such proposals and requests shall be processed and considered in the same procedure as conventional rezoning proposals, except as otherwise set forth herein, and the voting shall be the same as that required for zoning matters.

(2) Any proposal for Conditional Use District rezoning and its accompanying request for a Conditional Use Permit shall be heard and considered simultaneously.  If the City Council should determine that the property involved in the proposal should be rezoned and the Conditional Use Permit issued, it shall adopt an ordinance rezoning the property and authorizing the issuance of the Conditional Use Permit.  Otherwise the proposal shall be denied.

(3) In granting a Conditional Use Permit, the City Council shall make the following affirmative findings:

(a) That the use requested is among those listed as an eligible Conditional Use in the district in which the subject property is located or is to be located.
(b) That the Conditional Use will not materially endanger the public health or safety if located where proposed and developed according to the plan as proposed;
(c) That the Conditional Use meets all required conditions and specifications; and,
(d) That the location and character of the Conditional Use if developed according to the plan as proposed will be in harmony with the area in which is to be located and in general conformity with the plan of development of Morganton and it environs.

(4) In granting a Conditional Use Permit, the City Council may impose such additional restrictions and requirements upon such Permit as it may deem necessary in order that the purpose and intent of this Article are served, public welfare secured and substantial justice done.  If all requirements and conditions are accepted by the applicant, the City Council shall authorize that issuance of the Conditional Use Permit, otherwise the Permit shall be denied.

(5) Any Conditional Use Permit so authorized shall be perpetually binding upon the property included in such Permit unless subsequently changed or amended by the City Council, as provided for in this Article.

(6) The City Council may change or amend any Conditional Use Permit, after a public hearing upon recommendation by the Planning Commission and subject to the same consideration as provided for in this section for the original issuance of a Conditional Use Permit.

(7) No proposal to amend or change any Conditional Use Permit shall be considered within 12 months of the date of the original authorization of such Permit or within 12 months of hearing of any previous proposal to amend or change any such Permit.

(h)
Maximum number of applications.  
(1) No application for the same zoning district applicable to the same property or any part thereof shall be filed until the expiration of six months from:

(2) The date of final determination by the City Council; or,

(3) The date of the public hearing or scheduled public hearing if the application is withdrawn after it has been advertised for public hearing.

(4) Fee submitted for withdrawn cases shall not be refundable once the proposal has been advertised.

(Ord. 96-10, passed 3-4-96)
Sec.  9-4016.  General legal provisions; penalty for violation.

(a) Interpretation, purpose, conflict.  In interpreting and applying the provisions of this Article, the provision shall be held to be the minimum requirements for the promotion of the public safety, health, convenience, prosperity and general welfare.  This Article is not intended to interfere with or abrogate or annual any easements, covenants, or other agreements between parties; provided however, where this Article imposes a greater restriction or imposes higher standards than those required by other ordinances, rules, regulations, or by easements, covenant or agreements, the provisions of this Article shall govern so that, in all cases, the most restrictive limitation or requirement, or the requirement causing the highest standard of improvement, shall govern.

(b) Repeal and reenactment of existing zoning ordinance.  The rewriting of this Article in part carries forth by reenactment some of the provisions of the existing Zoning Ordinance of the City of Morganton and it is not intended to repeal but rather to reenact and continue in force such existing provisions so that all rights and liabilities that have been accrued are preserved and may be enforced.  All provisions of the Zoning Ordinance which are not reenacted herein are hereby repealed.  All suits at law or in equity and/or all prosecutions resulting from the violation of the Zoning Ordinance in effect, which are now pending in any of the courts of this state of the United States, shall not be abated or abandoned by reason of the adoption of this Article, but shall be prosecuted to their finality the same as if this Article had not been adopted; and any and all violations of the existing Article, prosecutions for which have not been instituted, may be filed and prosecuted; and nothing in this Article shall be so construed as to abandon, abate, or dismiss any litigation or prosecution now pending and/or which have been instituted or prosecuted.

(c) 
Effects upon outstanding Building Permits; Conditional/Special Use Permits and Zoning Permits with vested rights.
(1) Nothing herein contained shall require nay change in the plans, construction, size or designated use of any building, structure or part thereof for which a building permit has been granted by the Building Inspector prior to the time of passage of this Article or any amendment thereto; provided, however, that where construction is not begun under the outstanding permit within a period of 180 days subsequent to the passage of this Article or any amendment thereto, or where it has not been prosecuted to completion within 18 months subsequent to passage of this Article or any amendment thereto, any further construction or use shall be in conformity with the provisions of this Article or any such amendment.
(2) Nothing herein contained shall require any change in the plans, construction, size or designated use of the Zoning Permit which has been granted prior to that adoption of this Article provided that a Building Permit has been obtained and construction begun within 180 days of the date of the issuance of such permit and provided that such Building Permit is prosecuted to completion as provided for above.

(3) Nothing herein contained shall require any change in the plans, construction, size or designated use of any Conditional or Special Use Permit which has been granted prior to the adoption of this Article and which Conditional or Special Use is no longer carried forth on this Article provided that a Building Permit has been obtained and construction begun within 180 days of the date of the approval of such Permit by the City Council and provided that Building Permit is prosecuted to completion as provided for above.  Such valid Conditional or Special Uses including those already existing for non-continued uses may be constructed, continued, and reconstructed the same as any permitted use subject to such use limitations and other conditions as provided for in the original issuance of the Conditional or Special Use Permit.  Any such Conditional or Special Use that is changed to any permitted use for any period of time shall not be permitted to resume the Conditional or Special Use.

(4) Nothing contained herein shall require any change in any zoning vested right which has been established prior to the adoption of this Article during its vested rights period except to the extent permitted at the time of the approval of the site specific development plan and consistent with G.S. 160A-385.1.


(d)  
Penalty for violation.

(1)  
Any violation of this chapter shall be an infraction or misdemeanor as defined in G.S. 14-4 and shall be punishable as provided by G.S. 14-4.

(2) In addition to the penalty in subsection (1) above, a violation of this chapter shall also be a civil offense and shall subject the offender to a civil penalty in the amount set forth in 1-1005 of this Code.  Any person violating this chapter shall be issued in written citation in accordance with 1-1005 of this Code.  The penalty shall be paid to the tax collector at the city within 72 hours from the time of issuance of the written citation.

(3) Each day’s continuing violation shall be a separate and distinct offense.

(4) In addition to the penalties imposed under subsection (1) and (2) above, the provisions of this chapter may also be enforced through equitable remedies issued by a court of competent jurisdiction including injunction and order of abatement or any other remedy permitted under this Code.

(5) This chapter may be enforced by any one, all, or a combination of the remedies authorized herein or in 1-1005 of this Code.

(e) Validity.  If any section, subsection, sentence, clause, or phrase of this Article is for any reason held to be invalid, such decision shall not affect the validity of the remaining portions of this Article.  The City Council hereby declares that it would have passed this Article and each section, subsection, clause, and phrase thereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses or phrases be declared invalid.

(f)  
Effective date.  This Article shall become effective upon its adoption by the City Council of the City of Morganton, North Carolina.

(Ord. 96-10, passed 3-4-96)
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